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.Declar.ariC~ ·!fie owner m fee of real property legally descnbed m Exhibit A, attached to
• • • •

this Declaranon.. (the .:.'Real Property") hereby covenants, agrees and declares that all of the
Properties andHoustng-Umtsconstructed on the Properties, with the exception of Lot 61, are and
WIll be held;·-,sotd.andconveyed subject to this Declaration, which IS made for the purpose of
enhancmg and protecting the value ofall of the Properties for the benefit of the Properties and
their owners The ..c~venarit~,·····res.tnctlOns, reservations and conditions contamed m this. .. .. .
Declaration shall run...wlth the land" and shall be bmdmg upon the Properties and each portion,. ...
thereof and all persons .owrnng, purchasmg, leasing, subleasmg or occupymg any Lot on the
Properties, and upon theirrespective heirs, successors and assigns

, ... ..;:,_..." ",
This Declaration, 1~c1tidllig exhll:i1t~.a:iid amendments, If any, IS hereby executed by the

". .".".-
Declarant on the date set forthadjacent 10 Declarant's signature
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On this <f7" d'~y"of ~~.;- a..r'j ,2005, before me, the undersigned, a Notary Public m and
for the' State of Wa.Shfilgt6I], duly commissioned and sworn, personally appeared Larry J
SundgUl,s(io rpe·pej:S6iTany·f(nown (or proven on the baSIS of satisfactory evidence) to be the. . .' .
PresldenL.c;lf·PhpeJilx Development, Inc that executed the withm and foregomg mstrument, and
acknowledged 'said. mstrurrren; to be the free and voluntary act and deed of said corporation for
the uses andpurposes therein 'mentioned, and on oath stated that he was authorized to execute

I • - ; •

said mstrument and that the-seal affixeds-.1f any, IS the corporate seal of said corporation
:: ..",
. ..... ". '. .... '. . .•.

• •. ." ..
WITNESS my ha'nd.and·sealhereto affixed the day and year m this certificate above Written..,. .....
A7 . IJ ) .< /-: .: .

-lJ'-ff=>';:' d-- Hr4?g...\'/",',-._....+... _
NOTARY PUBLIC m and for the.-State of.Was!:JIJigton,
Residing m (2o-l-4.e fi· ...... <.>: .'

n., .' .
My commtsston expires f#-$~.'::i:;l.~ .. ,.....
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

, .....~.

. .'" .
..' ."

• •.' , - .......
•
•

ARTICLE I: Definitions
.., .. ".
; ." ,.. .." .

. '....- f,o~:"·piirposes·.. of this Declaration, Articles of Incorporation and Bylaws
ASSaCiation;'certail'i"\v6fds and phrases have particular meanings, which are as follows

... ." .. '.", ... -.,. .. '...... .
..

of the

..... .. .."-
." ~. .'... , .

." . . ".'

,;'J\CC'~:~shajJ-mean the Architectural Control Committee, as described in Article- . .
.'

.'
... l'". .'

IX
.'
• •"' ..". ... . .." ,-

2 ...- ./'AdJ<ICe1"!.t.~al Property" shall mean such property owned or later acquired by
the Developerwhich, at'the tlmll. of the recording of this Declaration, has not been included 10 the
real property siibJ~ci to··the· Declaranon, but which IS either 10 close proximity to or physically. . . ,
touching the real propertysubject to-,~s Declaratron.

'. " ... , .. ', .. .. .... " .... " ,-' .. ' ..
3. "Artlcles'>sIiall.Anesm... the Association's Articles of Incorporation and any. . ,. ..

amendments thereto' '..'. ...... ...

.. .

.
• ••'-., . ,.. .."".. ... .

4 "ASSOCIation:' shall.mean..th~.Hom¢owners' Association formed as a nonprofit. '..
corporation for the purpose ohldmmiste'~ing' the..Common Areas, Rules and Regulations, If any,
and other governmg documents ilWliicjing tlus-Declaratron and the Bylaws.- ..'

Board of Directors of the

..

7.
•. .. ., . . .

"Bylaws" shall mean the Assocration's ~y"I.aws and any amendments thereto
•. .... ",,'

8. "Common Areas" shall mean the propertY;'-~<ith real,and personal, 10 which the
ASSOCiatIOn has been granted an ownership mterest, easement, lease or other right of control, by
written instrument or by delineation on the plat, including th~ public use-andenjoyment easement
area upon Tract 996 : ,./ . :

."...
:" . .. .....

9 "Declaration" shall mean this Declaration of Protective.Covenants, Condrtrons
", . . ..

and Restnctions and Reservations . ,.... .." ..
. .'

•

,..

, .-
10 "Developer" shall mean the Declarant who executed -ll'ifs neblatatlOrt or any. ." ." ......

persons or entities to which it assigns Its rights as Developer, or succeeds iO-ltsJDteres.L. .
." ..

• •

.' ...

-
,

•- -

-
.': ...".

."..
•

••

..
' ..... ", ~'.'. ., .. ' ."."

'·-.w'ISm~·- .-

," . .
II "Development Penod" shall mean the period of time from thedateofrecording

of this Declaration until one hundred eighty (180) days after the date upon whichonehundred".
percent (100%) of the lots have been sold by the Developer or any shorter period;·~s.:clety.nriJn~d \

~ .-, .. .:
,

F~ SIdtot<W 0....._iUlHat LqaI~·H ~""'\1111f.ll105
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, ." ,- .." .
-, ,/" by.ihe Developer. A partial delegation of authority by the Developer of any of the management

. . ···olltles·.!Iescnbed in this Declaration shall not tennmate the development period
. .". .' .'-, .'

"Housing Unit" shall mean any mhabitable buildmg occupying a Lot
- .......,

, .. .1-3.' "Instttunonal FIrst Mortgagee" or "Mortgagee" shall mean a bank or savmgs and. . ~.. ." .
vloanassocnnionor estabhshed mortgage company, or other entity chartered under federal or state
laws,..an~ .corporanonor jnsurance company or state or federal agency which holds a first
mortgage ordeed.oftrust against a Lot or Housmg Unit thereon.. ," . ..:- .~ ,' ..." " ", '.-"."

..·14..' ···-· "Loes~a1i·i~tiially refer to one of the Lots located m the Real Property descnbed
herein Wltl) theexcepnon..or" Lot 61 If at any time additional Adjacent Real Property becomes
subjected t«(th~ tenns··<itt1us..Declaration or any part thereof pursuant to Arucle II herem, "Lot"
shall mclude th.ose-("~tg··shown on, and mcluded in the plat of Adjacent Real Property

". . . ." ... , ~

.' <..... '12·
• •.' ,

.'

. .'" .

' ..

••

15.
Association

• •. . . .' ..,
"Member" shall m~~ eyery person or entity that holds a membership m the

'. " ..,.
" ., "-, ........ ". ..

-, . , ..
16. "Mortgage'tshallmean a'mortgage or deed of trust encumbermg a Lot or other

portion of the Properties ',,.- ......" ". :,'~;' "'
..".,

•, .... .... ..'. .. .":

17 "Owner" shall-mean therecordedewner of the Lot, whether one or more persons
or entitles, but excludmg thosehavrng-such .mterest merely as security. A real estate contract
purchaser shall be deemed the O~~( .' . . .

, '

,
.'

.. ' .', -,

18 "Person" shall mean a natural person, acorpoeanon, LImited Lrabihty Company,
partnership, trustee or other legal ennty '.,- ..' ..'

.'

..

. ..... '. .
19. "Properties" shall irutrally mean theReal.Property WIth the exception of Lot 61.

If additional Adjacent Real Property IS subjected.ta.theDeclaranon, "Properties" shall mean the
real property descnbed m this Declaration and the plat-or ~Iats of the Adjacent Real Property

, . . .... ,
20. "Purchaser" shall mean the recorded owner of". the .Lot, whether one or more

persons or entttres, but excludmg those having such "intereS(fuer~ly" as-· -,secunty. A real estate
contract purchaser shall be deemed the Owner ... ..... .-:. .'

: . . .
• •· .• • ." ..

• • ••

21 "Sale or Sold" shall mean the date upon wtiit<~ ownershrp ofa Lot IS transferred
from an Owner to another person or entity by recordation of aii"i'ii~m~llrof.trll!tsfer such as a
deed or real estate contract .... ..... "

." .".'
.: .,-- ,0·· .:.

ARTICLE II: Phased Development \.' .... . .... ...... ".
. ." ." . ":

, . ." ." ..~ ..
Section 1: Mjacent Real Property Imtially only the Real Property 'descfl~d herem

shall be subject to the Declaration The Developer hereby reserves for itself"the, nght, io s!,bject
additional Adjacent Real Property to the terms and provisions of this Deciaril!.ien· 0r...a1'1y.pm:!
thereof, and to grant to the Owner(s) of Lots located upon Adjacent Real Property; after I! IS·· -,
subjected to this Declaration, to any or all of the nghts and benefits to which Mim:tbers.oftbe \
Association are entitled The Owner(s) of Lots located upon the Real Property hereby covenant.' .'.

~. ' ..... ~ ~..'".
and agree to burden the Real Property and Adjacent Real Property WIth all of "*e dull.es,..... :'
F 1J'?vjfl:IJW_"","", St4/ofoIH_.- noc-lUVlQA LIpI [) 'CC.fRf-H_""'""'~""'\l/l1noos '"ilBYIS£D~ .'.. "•
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•

•. "..
.'- ,/' responsibilitres, costs and expenses related to the management, admimstration, maintenance and

.' ··iiJ:1pro\jement of the Common Areas and such addrtional Common Areas which are included 10

.'. -the .Adjacent Real Property. The Developer hereby reserves for Itself the nght to develop
,.' .1j.{i~.itioliaJAdjacent Real Property without subjectmg It to the terms and provisions of this
..,...., Declaration ",." . . .

• •
'.; ." ~.. .." .

', '....' S~tion '2: Blghts in Adiacent Real Property - Common Areas. Until Adjacent Real
Propertyshal] be l~gaUy. ..subjected to this Declaration, the Adjacent Real Property shall not be
subject-to th"der:iii~"and provisions of this Declaration This Declaration shall not give the
AssoclRtlotlor.anY Lot OW!liit(~) any nghts in Adjacent Real Property until It IS legally subjected
to the Declaration..·At- ~ucll 'l1\Ue as the Adjacent Real Property shall be subjected to the terms and
provisions.of'thts Declaration, the Adjacent Real Property shall become part of the Properties and
Lot Ownerfs) .. IIr" the.··ApJacent Real Property shall automatically become Members of the
ASSOCIatIOn ah.d .sh~ll···be entitled to all of the nghts and benefits and subject to all of the.. . " ." ... . '
obhganons of the Members of th~ ASS()CI'!tlon All Common Areas 10 the Adjacent Real Property
shall be held 10 ownershjp IIi the sa1!1l:, manner as all Common Areas subject to this Declaration,
and shall be managed, a~mi01stere\l,' 'maintained and improved in the same manner as all
Common Areas of the'A~s(jCia~ioti;.and all Members shall be assessed for the costs of such
Common Areas 10 the Adjac~n(~eaf..Propl:rty 10 the same manner as all other Common Areas of.'. '. ... .
the Real Property ',." ..... ' ,.,., .',

:. ....• -.": .
". . . /

Section 3: Method ~rAdding.Ailial:~nt.Re~1PropertY,. Any such additional Adjacent
Real Property shall be added by- .the"fiIlng for-record of an amendment to this Declaration An
amendment adding Adjacent Reai' PfopeJ:l-{may, in theDeveloper's directron, alter or limit the
apphcabrhty of a portion of the Decliimti"on to the A\lJacent Real Property

.".
••

ARTtCLEIll:.-' '
; .~ ." :

Management of Associatiim alid Enforcement of Declaration
~ .. .

• •
.'

Section 1: Development Period During..the·:.dev~i~·p;nent penod, the Association, the
ACC, and all Common Areas shall, for all purposes, be underthe management and adrmmstration
of the Developer. During the development penod, thi: Developershall appoint three (3) directors,
and may appoint any persons the Developer chOOSeS as d.!re~tors···· At the Developer's sole
discretion, the Developer may appoint members o(tl1ij···ft,.ssoc!.atil?n "19 such committees or
positrons in the ASSOCIatIon as the Developer deems appropriate, tll serve at the Developer's
discretion and may assign such responsibihties, privileges arrd ··<!uties""t.o··the members as the
Developer deterrmnes, for such time as the Developer determines.; r-tembC!fs appointed by the
Developer dunng the development penod may be disrmssed at the Developer's.discrenon

: " ." .
•••• •

Section 2: Purpose of Development Period The" Developer's...-control of the. . ~ .
ASSOCIation dunng the development penod IS established in order to.ensurethatthePropernes
and the ASSOCIatIOn Will be adequately admmistered 10 the mrtial phases .of-·d~v'elop.ment, to
ensure an orderly transmon of ASSOCIation operations, and to facihtate. the Developer's
completion ofconstruction of Housing VOltS ." ,...... ....

.
,

••••
•

.

,

••

••

"". ....
~ .".

.'

-. .'

8

Section 3: Termination of Management by Develol!£!: .. "- ..
•.

~. . .
• •• ••

3.1: Construction of Housing Units by Develol!£!: Where Developerl retams the....· .....
property and constructs hOUSlOg units thereon, termmation shall occur at the dis.~.r..ei!?~~.······ ,,:
F~_llw>mtt StdbIW_... CJDr. ....1fITJ1OA lApI D .u'CC&JU-lI_tJton.~obc\If1'IlOO' N>YOX:U~......... . .
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, ." ,- .." .• •••

." ,/' Developer however, Developer shall relmqursh control of the Association at the latest when one
....... ... ··frundrep percent (100%) of the Lots have been closed Once Developer has decided to relmquish
.'. -contrel, Developer shall Immediately thereafter schedule an organizational meetmg to be held

" ~I~m ·the· next SIXty (60) days, and shall provide nonce of same to each owner of record.
" ,.' , - .......

•

•••• -r-
••• •

Section 5: Delegation ·0f.Aii1b-Orltx,···'rbe Board of Directors or the Developer may
delegate any of its managenal duties; powers, or functions to any person, firm or corporation

. - . '
The Board and the Developer shallnet be hable for-any breach of duty, negligence, ormssion,
mtennonal act or Improper exercise by a person .wllo isdelegated any duty, power or function by
the Board of Directors or the Developer. "./ ,', "

•
: . • I, • •

Section 4:'.Au'tborit):. of Association after Development Period. At the expiration of
• LLL • .j -= '

Developer's management 'authortty theAssociation shall have the authority and obhgation to
... -'.' .

manage and administertlieCornrnen ,Ar~as and to enforce this Declaration, Such authonty shall
include all authonty provided-for llI·',theAssociation's Articles, Bylaws, Rules and Regulations
and thrs Declaratron, The'Association shall'also have the authonty and obhgation to manage and. .. .,
admmister the actrvrties of the Ace· in its responsibihtres as descnbed m Article IX, Section 5.

~ .." .. ",

" .. 3·:2: Sale olf.I:!!perty to Builder(~. Where Developer sells the Property to one or more. . ." ~...

"-9ther-BUlI~r<i;);'and housing umts will not be constructed by Developer, termination shall occur
~.follews>·lf Dev~"io~r..~lIs all of Its Lots to a BUilder or Builders and Developer has no
ongoingcontrecruefobhgeuons With the BUilder or BUilders to adrmruster the Association
followmg-saidselcts), ·tIi~;'-Developer shall withm thirty (30) days after such sale, assign its
managementauthorrtytc.the Builderts) m accordance With their ownership mterests, and shall. . . . ".'
execute a ~~sign'att()n'of all-Directors and/or Officers appomted by Developer If Developer does
not sell all ·tif rtsLots;. fu..en..tlie provisions of Section 3 I shall provide for transitron of control
from Developer to.Owners -,

. ." ... . ',

,
.'. ..... .' .

ARTICLE IV: Homeowners'.Association
". •.•• .»

Section 1: Development of Association.

', .'
.'

..
' ... ",., .. .'

. v :.' ."."
··~~·eo~·

.'

.
,

'.

.' .... ... .

·
I: .

••••
•

••
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,. . .
1.3: Membersbil! Every person or entity that is an Owner of anyLot.agrees to.be a

," . .
Member of the ASSOCiatIOn by acceptance of a deed for such Lot Membership" maynotbe
separated from ownership of any Lot All Members shall have nghts and duties as..specified Iii·· -,
this Declaration, and m the Articles and Bylaws ofthe Association '..' .' r-..:'."'.: \

. ..,
,

.'
', ,

•
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.' '. ..
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•
•

•
• ............. " 1.4: Voting Riehts Members shall be entitled to one (I) vote for each Lot owned No

....... ....-rnore than one (I) vote may be cast with respect to any Lot The votmg nghts of any Member
\ . ...may ~e suspended as provided m the Declaration, or the Articles or Bylaws of the Association

'.' .,....... In-additron. to all customary methods, and methods otherwise described m this Declaration or m
"-.,... /i/1{ Assocranon Bylaws or Articles of Incorporation, Members' votes may be sohcited and

,itab.trliitecj.'by !hall orfacsmnle
. ; ." ~.. .." .":, .....- .r:> ".
........... ...··t;·S;··Authorln:::·of Association The Association acting by and through the Board, or a
manager ~PP.911iled·.'by' 'the B(jard, for the benefit of the Association and Owners, shall enforce the
provisions-of thisDeclaratlen.and the Bylaws, and shall have all powers and authonty permitted
to the Association..un.def.Jl!i~ Declaranon and Bylaws, mcludmg without hmrtation the power to

.". , . ." .".
• •

.' ...

.
,

•. .

."..
•

••10

IV)

I)

II)

III)

.," .
The Board must have received a detailed written summary
("LItigation Sum.mai-y").c6nc~mg. the substance of the proceedmg,
agreements with professionals, ..tf any; legal and factual baSIS of
anticipated alleganonsrremedres to be sought, estimated amount to
be sought, estimated,.. "os.ts·....to ...the ASSOCiation, reports and
recommendations of professionals, ifany; and a hst of the potential
negative consequences 0;1 such preceedmgs, mcludmg but not lrrruted
to, required disclosures'..to prospective..purchasers, Impediments to
unit refinancing or dnmmshed.homevalue, ...... ....~.
A copy of the Litigation Summary' n1:ust.: be transmitted to all
Owners, together With a written notice ofthe' Owners nght of access

• •• ••

to the Books of the Association and a wntten notice of a special
.~.. ..." .." ."

meetmg to be convened to diSCUSS aiiY"J?Otentlll1·pro.oe~dmgs,

A special meetmg of the Association..'shallbe..called.to diSCUSS any
potential proceedmg Declarant shall ...!:!c'··entitleii., to·-.attend any. ,." .
special meetmg called for this purpose m'il non-votmg capacrty,, _. .
If the proceedmgs mvolve a claim aga)l1st the ..'Declarant or

~ .. ..' .-
Declarant's subcontractors, vendors, supphers pr" professionals,
related to construction defects or other conditiens, theAssociation

• • • I

shall, prior to inmation of said proceedmgs, dehver toDeclarant a- , .
notice of any alleged construction defects and the Assocsencnshell-.
allow Declarant a reasonable period of time to respond-to such notlce ..,
rndrcating whether the Declarant will or Will not ~ddress ··the..' .
concerns set forth m said notice If Declarant is willing, to ddress '"

FII'tO/octIW.,.,.,.,.$It:IblVl__~ lIpI""'>_'"' .•.~~~.." .. ::»-.
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v)

•
J
k

• •• •• •• • •, .'

the Association's concerns, then Declarant shall be grven a
reasonable period of time to commence and complete said repairs,
The approval of Owners holding sixty-seven percent (67%) of the
total Association voting power shall be required for the Associanon
(or Board acting on behalf of the Associanon) to mstitute, defend or

'. intervene 10 legal proceedmgs, provided however legal proceedings
-, shall not be commenced against Declarant when Declarant has
..

( -...... agreed 10 writing to remedy any alleged defects and Declarant is
.........,:" ' "'proceeding WIth reasonable due dihgence to do so,

p' Make-centracts and incur habihnes,
.. ' .. ,' f ..' -Regu~aii: ~e use, maintenance, replacement and modification of Common

• • • ••
,'. .' '.E1ements,•• • •

... - .g'" C!UfSeJ!.Mltional improvements to be made as part of the Common Elements,
:'.' h ,..·(U:aiii easements, leases, hcenses and concessions through or over the

.' .,Common, EI~ments .apd pentron for or consent to the vacatton of streets and
. . . .' ...
,alleys, ' :" ;',

I ··Impose. and-collect" fees, late charges and assessments for Association
expen~es-'iiS IlrcrV"t4e.d. 10 this Declaration,
Exercise .al-rothef', powers conferred by the Declaration or Bylaws,
Exercise' atroi!ier:PQwets that may be exercised in the State of Washmgton. '.. ..
by the same tYpe.ofcorporation as the Association; and. . ... .' ... .".

I. Exercise 1I1l..otherpowers reasonably necessary for the proper governance
and operation. of the-Association

'. .' ..

... .'

.... "..
- .......

•
•

••

·.
~..... ~

',

..' ."
• •.' ,

.'' ..
.'-, .'

••
.'.

.." .
The Board 'of Dir.ectors has been established by the

.' .

.'

Section 2: Board of Directqri'
Association's Bylaws

•• .. .

.'
.' .' : J

2.1: Election/Compositionfferm!RemoV'alNpcimc!es Administrattve Issues relating... . _.' .
to the Board are set forth m the Associanon's'Bylaws .' .'

'. •.•• .»
... "..

2.2: Management by Board Except as ()iher:wl~ provided m the Declaration or
Bylaws, the Board shall act in all instances on behalf of the Association In the performance of

: ; • . I

their duttes, the Officers and Members of the Board of Directors are.required to exercise ordinary
due care -. .. .." ,.' .....

••

Section 1: Conveyance of Common Areas

. .

ARTICLE V: Property Rights and Use of C-ommoli,Area.s
', ', ... .

-, ."
v., ."."..

••

.
,

'.

.
I; •

••••
•

.. .
~. R.BYISB> 9i'2.OI'IH.

. .'
••11

.'; ... ..
1.1: Common Areas Conveyed to The Association Except-as proyiif~d-fn"S.ection 12,

the Common Areas referred to herein are hereby granted and cO;I'(~yed.: to" the Asspclatton
Except as provided in Section I 2, the Common Areas, If any, within any.sfibse.queii.t=or p.recedent. ." ." ..•..
phase(s) Will be deemed to be conveyed to the Associanon upon recording.an amendment to. this
Declaration incorporatmg such phase wrthm the Project. Common Areas asdefined }11' AI!!Cle I
may be conveyed by the recording of a deed, easement or other instrument by.w~cti the.rnterest
of the Association and Lot Owners in the Common Areas was created In the event-that the'.

". ... .. ...-....
Association should be dissolved, then each Lot shall be deemed to have an equaland unl!lvld~d ,
mterest 10 the Common Areas pursuant to Article V Section I 2 -: ..

~ ' ~, ~..'. ., .. ' ....
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•
• ......... .' ," •. ,..... 1.2: Common Areas Conveyed to the Lots Notwithstanding Article I Section 1 I, If a

....... ......P\;It Map provides that a particular Common Area lot or tract IS granted or conveyed to the Lots,
\ . .then each Lot shall have an equal and undivided interest 10 that particular Common Area upon the

'.' reeordmg-of the Plat, provided, that (a) such undivided interest 10 such Common Area shall be
'.., ·,·iippurt~nl\.nt imd inseparable from the ownership of a Lot, (b) such undivided mterest shall not be

,iiUbjcct teiany right..ofpartitron; and (c) the provrsions of the Declaration and the Plat shall have
'~oritrolovedll'liciinfhctmg pnncipals ofcommon law apphcable to tenancy in common interests
~ ." ~ .:

.~ ....." .~_. _<0 .....__ .
. ... .

..',gect~orf'.2.j.":·Use· of'Common Areas. Each Owner and the owners of any lots upon
Adjacent..Real J).roperty··lale~ -.subjected to the terms of tlus Declaration or any part thereof
pursuant to.Ariicl~.lth~r~iii. s.lilill have an equal and undivided nght to use any of the Common
Areas for the ordmary'purposes of such Common Areas, provided the ASSOCIation shall have the•• • •

nght to desiina~··cert;ur(l\~es..for any Common Area upon reasonable grounds and to restrict the
use of an Owner-for: failure-to perform designated obhgations, mcludrng any obhgations
contained 10 an)'of.die .governmg documents or those encompassed mthe Rules and Regulations
of the ASSOCiation" If any, provided..fuither use of all Common Areas shall be subject to the use. .... . . ....~

restnctrons 10 the approved-prehminaiy'plat and the regulations and conditions of the final plat, as... _... .
well as any apphcable c6d~.0{regllhit!<;>l)..

. .". ...

Section 3: Comrillj~ .. -Area·· ~Aintenance. The Associanon shall have the right and
obligation to mamtam unprovements, vegetation, 'signage and utihtres in and upon the Common
Areas, mcludmg the pubhc use...~iisem.el1(o",e~ Tract 996, 10 accordance WIth and 10 a manner
consistent With good building and pufs~ry' pracnces, and in comphance WIth the Common Areas
Maintenance Schedule provided by.the Builder, if any, andapphcable codes and regulations The

. - , '
ASSOCIation shall have the exclusive.right to use and ·inamig.e the Common Areas m a manner
consistent WIth this Declaration, the Common Areas Maintenance Schedule, the Articles and the
Bylaws of the ASSOCiation. In the event that the' Assoe";atlon should be dissolved, then each Lot

.," .' : J

shall have the responsibihty to maintain the'Common Areas, .....
~ '. -' ."• ••••• •

. .'

Section 4: Dedicated Common Areas", Th~. CoiJtm6ii"A~.eas shall exclude those portions
of Common Areas (and Improvements thereto) which have.'been or.may hereafter be, dedicated to

•• •

and owned by a governmental enuty, " . .... ,"

.' .. .' '"
ARTICLE VI: Maintenance and'Common E,xp~nses

, I •.'

.

Section 1: Standard of Maintenance. The Association, shall' mamtam the Common
Areas, mcludmg the Pubhc Use Easement located upon Tr~ct-.9.9..6;:·II)"I(~a[l~er consistent With
good build109 and nursery practices, and 10 comphance WIth the.. Common..Ai-il\l Maintenance
Schedule(s), If any, and apphcable codes and regulations ..' ':.....' .

." ."
.' -, .'

: " .~. :..
Section 2: Standard of Maintenance - Lots and Plantin~' E1!9.1i Lor Owner

hereby covenants and agrees to mamtam hIS respective Lot, mcludmg asa P.!U'f·~.f"~ald..:l,~t, the
Plantmg Strip located between the street and the Sidewalk adjacent to the Owit~r's respective-,Lot,
If any, and the Housing Unit located thereon, m the same condition as a-reaseriably prudent
homeowner would rnamtam his own home so that the Real Property WIll refTec~.a··hlg1). ..pride.of
ownership. Each Lot Owner shall perform the maintenance and upkeep on any:.dra,lI,-iige"swales .-. .'. .
and/or underground dram hnes and catch basins mstalled by the Developer on their LC)t whichare !
servicing the yard drainage needs on more than one Lot " ' ". .. .... .

' ..... ", '..'
'. "'..' .' .....

F lPrujecUH_dtonN Sl,.I<JIfIH_.- Doc-I'U\HOA Lqt>I Dr>at1M1Its\CC<lJU H_dronN SlatlM.""" 11f2711oo, ~ 'IlJ3YlSJiD W2o.'04.. .'
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.' .' ..... ~. " Section 3: Remedies for Failure to Maintain If any Lot Owner shall fall to conduct
\ . ...maintenance on hrs Lot or the extenor of the Housmg Unit located thereon, or falls to mamtam

'.' .» ••••••• theLotend the exterior of the Housing Umt m the same condition as a reasonably prudent
"-.,... ·'·h.emeo.w.n.er,· 'or in a manner which preserves the dramage for other Lots, the ASSOCiatIOn shall

,-1lot!!y' th,e Lot OW)).eI:(s) m wntmg of the mamtenance required If the maintenance IS not
',perforn'ied >V:ltliiii"thirtY'{30) days of the date notice is delivered, the ASSOCiation shall have the
fight ..to-provide such····11\·;ulltenance, and to levy an assessment agamst the non-performing Lot
Owner(sfang.ds··LOt"fur the-cost of providing the maintenance The assessment shall constitute a
lien ~gai.081 theLot ownedi'by the non-performing Lot Owner(s) and may be collected and
foreclosed mthe s;unl:·mari'ler.its any other monthly or special assessment. The ASSOCiation shall
have all ~m~dfes for' collecnon as provided m Article VIII of the Declaration. If the Lot
Owner(s) (litlur\:.·to l1)aitii<!!.!I..causes damage or destruction to any area covered by Declarant's
mamtenance bond.Decleran; shall have the nght to take the necessary action to counteract the
damage or destriicuon andseek reimbursement from the non-performmg Lot Owner(s) If the

.. -
ASSOCiation falls to maintain' the PIlb1)c Use Easement and the improvements thereon, the City. .... . . .. ~ .~

may, followmg reasonable-nonceand ail opportunity to comply, cause such maintenance to be
performed and bill lJie···?\ssocll\11"6~..for reasonable costs associated With performmg said. .~...

mamtenance .

••,. -r-

.'. ...... ... -.
, . ... ..;. .. ~. . ,

Section 4: Governmimt;rUt ·Protested Areas
~ .." .. ",

.. ~ .
4.1: Native Growth ProtecuolI'"Areas'"("NGPA") Wetlands and Open Spaces The

Association, Lot Owners and the owners pf'iiny lots upon-Adjacent Real Property later subjected
to the terms of this Declaration or any-part thereof pursuantto Article II herem and their guests,
agents, contractors and employees are stnctly prohibued.from using any NGPA/Wetland/Open
Space area, which may be located upon any <:.on1~on.afea~fth~ community, contrary to the local
junsdicnon's rules and regulations pertaining .to such areas. In furtherance of the local
junsdiction's rules and regulations and not to.hmtt-same.Lot Owners, the ASSOCIatIOn and their
guests, agents, contractors and employees are··flr9-'1!blte:~.froiii··dl.lmpmg any matenals, erectmg
any structures (mcludmg rockenes, retammg walls, etc.), construeting landscape features (such. .. , .
as, but not limited to, ponds, streams, waterfalls, etc), cuttmg..or ~emovmg any vegetation, usmg
pestrcides and/or plantmg vegetation in NGPA/Wethind areas. 1-{)~.OW!1ers shall not fence off or
otherwise exercise domiruon or control over any NGPAlWetliiiTdi'Open Space area

... .~ ....'. ".
; .' ' -, ;.. .'

4.2: Remedies for Damage to NGPAs and/or Wetland Are~s..Declarant may, without
obligation, repair any damage or destruction to, or remove aJ1y...encro.i1c~m:eitt from the NGPA, or
Wetland areas For a penod of three (3) years, or as determuiedbythe..gove.mL!!g junsdrction,
followmg transition of control over the Association from the Declarant to-the Associanon, the
ASSOCiatIOn shall be responsible to the Declarant for any dam/;\gi( or ..destruction to, or. . .'. ."

encroachment upon any NGPA or Wetland area, caused m whole or ul,pll):t·by.a"ily LotOwnerts),....- .
the ASSOCiation, or the guests, agents, contractors or employees of any-Lot ..Owoer(s) or the

~ ," ," .
ASSOCiation. The Association shall promptly pay Declarant for any such"4;unage'or destruenon.
If the damage or destruction IS caused by an mdividual Lot Owner, the Assoctanon.shal! ha'ie all
the nghts and remedies to seek reimbursement as provided for assessments herem-against' such- .~ .
indrvidual Lot Owner :'" -" .. , ." ".
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"" : /"'Owiiel's respective Lot, except that Owners may remove said trees under the following
. .·condltipns·

." ..

. .'" .

Ifdirected to remove said tree(s) by municipal, county, state or federal
authonty pursuant to law; or

I).....~.

- ...
:" , J IJ} ...' .If-said tree(s) are dead, dying or diseased, have suffered damage or growth

', ' ' , ' '.' thai'has made them a hazard to structures, roads, or human hfe.
., .. _.. ._" _.:" '..-_0·

........if-a·'tre~.js.ieIDoYed ', In accordance with this seclton or is removed In Violation of this
sectlOt{th~.C·ity·inay· C9JI1Jll;1..the Owner of such property to replace any tree(s) so removed, and
If the Owner.farls JO replace "said tree(s) in accordance With this section the City may at Its. . .... .., .
discrenon .eause..a:·replaceh1.ent tree to be replanted and bill the Owner for the costs reasonably
associated \vith the replanting Replacement trees shall be of the same species as existing trees in
the planter strip·'up<)n·ti~ighbOr~~ lots and a minimum of two (2) Inches In diameter when planted

. ~. .. ".
. .. ." ... , ',, . .

Section 5: Cominon ·Expenses "1)1e ASSOCiation shall perform such work as IS necessary
. I . ..

to carry out the diltienlescnbti<!-·iiUhis·'Declaration, and shall delegate the responsrbihty for, . .
management and supesvisienefsuchwork to the Board, the ACC or to a manager or agent hired
by the Board for the purpose'ofsuch.management and supervision Expenses for such work shall
be paid by the ASSOCIation. to(the' benefit of all Lot Owners and shall be referred to as Common
Expenses. The Common Expeasesslrall be paid-by the Association from funds collected from
assessments paid by Lot Owaersand th.\:d~e·rs of-any lots upon Adjacent Real Property later
subjected to the terms of this De<:I31'3tio.n -or anypart thereof pursuant to Article II herein. The.. ,
Common Expenses shall Include, bitt shall notbe limited to, the following-

0".' .' •

I The real property taxes; If l!Jl5', levied upon.the Association for the Common Areas;
2 The cost of maintaining 'all required msurance coverage and fidelity bonds on any

Common Areas, and for directors andofficersof thil ASSOCiatIOn and the ACC,. .:.
3. The cost of maintaining, repamng i.and !:CiJlac}ng any Improvements upon all

Common Areas including all entraiice.. unprovernents, signs, lights, fences, walls,
plantings, landscaping, and the costs assOC.I~te;~.:w.It):l. maintaining, reconstructing and
repamng the Pubhc Use Easement uporr'Iract 996 and',any improvements thereon

4. The cost of mamtainmg landscaped street !)()rde~s 0." parking strips in which the
ASSOCiation holds an easement; i....... ' r '

5 The costs associated With correcting any damageordestruction caused by a Lot,......... .. .
Owner or the Association to any Native Growth Protecuen Area or other designated
buffer or wetland area including, but not lumtedto consultant-costs, restoration costs
and maintenance costs; '.... -., '. . .' . . ".. .

6 The costs associated With maintenance and repatr ofccnrmef elements In accordance
WIth any common area maintenance schedule/manual providedby.theBuilder, if any,

7 Any other expenses associated WIth the ASSOCiation's mainteaanceobhgauons under
this Declaration . ,.... '

"
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ARTICLE VII: Assessments
.' ..' .. ,., . .

, • • I. . ." .
Section 1: TDles of Assessments. Each Lot and the owners of any tots upon ~Ja<:l:nt

Real Property later subjected to the terms of this Declaration or any part thefeof..piii:stiant to···.
Article II herein shall be subject to an initial capital contribution, periodic assessments-or charges ..,. ~. .
and certain special assessments In an amount and manner to be determined by the Associatron .
Durmg the development penod rmtral capital contnbunons (nunally set at $25Q), ··S·P~lat·· .." .'"
F1I'tuj4C#,r_dtM-MSldlatfw _.,~LqdI~H_tlrcnNSI__ \lJ'N2OO5 '~.~~.' ,;:...... ".
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.' .. .".".......... /., assessments and
• ••••••, .

..Developer.
." . .

• •

penodrc assessments shall be determined and If necessary adjusted by the

.'-, .'
'.. ."

, '..~ Section 2: Determination of Amount. The Board of Directors of the Association shall
'-.,...., detert)1ln~ t1i"l' amount of assessments necessary to pay Common Expenses. The amount of

ias~ssl1)@itts)n<\y.. be-increased or decreased periodically as may be necessary to provide for
·'.payment of'tb"e Common Expenses The amount of such assessments shall be equal for all Lots
There-shall-be no ~~iiine!1t for Lots owned by Developer, without the consent of the Developer. .". .. . .
The ASSoclatfon")nay create.. and mamtam from assessments a reserve fund for replacement of
those' Common.Area irrip~eit!ents, which can reasonably be expected to require maintenance or.. - . - .
replacement'<Wrirtennotice.ofall assessments shall be given to each Owner lfthe Board falls to. ~ ."

fix an assessment for a fiscal year, the assessment shall be automatically contmued at the sum
previously setby'the Bo;iJ:d..until such time as the Board acts

• •• •• •• •
. .~ . \
"..... ." ... , .

Section 3: .Certilica~ o(Paym.ent The ASSOCiatIOn shall, upon written demand, furnish
a certificate m wntmg' setnng- fort!.l··~4ether the assessment(s) on a specified Lot haslhave been
paid A reasonablceharge'may-be made for the Issuance of the certificate Such certificate shall........".. .
be conclusive evidence ofpayme.nt·o(any assessment(s) stated to have been paid.

." . ~ ".

-. ....
Section 4: fu!echit-4SsessDtents In addiuon to the assessments authorized above, the

Association, by ItS Board of'Pire:c~9i's, maylevy,' m·.·.any year, a special assessment applicable to
that year only, for the purpose.. of <I~frayiti'g thecost of any construction or reconstruction,
unexpected repair, or replacementof facilrtiesin the Common Areas However, the Developer
shall not be obhgated to pay ~5.'··sp_eclal assessmems-on Lots owned by the Developer
Assessments may be made based ul>o"ir the estimated costof such work, prior to the work's, .
commencement, provided such estimate has been-provided bya contractor retained by the Board
for the purpose of such estimate All specialassessments fo~ construction of new facihnes or
acquisition of new equipment, which IS nil! fortheupgrade,' repair or replacement of exrstmg
construction or equipment, shall require approval of'fwo-thrrds (2/3) the Members.. ... ."." .. ".. ".

". .'..''''

• •

Section 5: Additional Real Property At suchnme, as ',addltIonal Lots are subject to
assessment, the assessment may be adjusted to reflect the totalLojs obligated to contribute to the
Association budget . ..,

..... '".,. -'. ".
.. ~ ... ", "..

Section 6: Fines Treated as Special Assessments iAny-rines levied by the Association
pursuant to RCW Chapter 64 38 (or successor statute authorizing.the imposmon of fines) shall be
treated as a special assessment of the Owner fined and may be.I;pllei:ted.by the.Association in the...... ~ .
manner descnbed m Article VIII .' .. ' .... \

,

.'

ARTICLE VIII: Collection of Assessmelrn'
•• ••.' ,, .'" .

, .'

.' ...
• • •

.
,

·
.'; ."" ..

••••
•

• •.'
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, .'
Section 1: Lien - Personal Oblieation All assessments, togetller' w.ith··~!lfi:res~',a.nd the

cost of collection, shall be a continuing hen upon the Lot against which each..~t1th assessment IS
made The hen shall have all the incidents of a mortgage on real property.' .Each.rsuch
assessment, together WIth interest, costs and reasonable attorney's fees, shall also,.be·the..personal.
obligation of the person who was the Owner(s) of the Lot at the time the assessmentwasdue...t1o .....
Owner(s) may waive or otherwise avoid habihty for assessments by non-use of the C.ommQh !
Areas or abandonment of the Lot '. ,'" .. .: ..

~ ' ..... ", ~".'
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Section 3: 'Susiie~io~~9fVo~lne:'Rights.In the event any Member shall be in arrears m
the payment of the assessments due-or shall be m default of the performance of any of the terms
of the Articles and Bylaws of M "Assocranon, the Rules or Regulations adopted by the
ASSOCiatIon, or the Decl;.mti~~·for·a·penod.,ofthlrty (30) days, the Member's nght to vote shall
be suspended and shall remain suspended until all' payments are brought current and all defaults
remedied In addrtion, the A'S~~iation,..shall-have.such other remedies against such dehnquent
Members as may be provided in·ihe.Arli.cles, Bylaws or Declaration... ,"'.. .

" .., ,".....
, .."-, ", Section 2: Delinquency If any assessment IS not paid within thirty (30) days after Its

.< ....····· ..diie d~e, the assessment shall bear mterest from said date at twelve percent (12%) or m the event
............. thIlHY<.elv.~ percent (12%) exceeds the maximum amount of interest that can be charged by law,

< ..'"t\ieri"the highest permissible rate as provided for by law. A late charge of five percent (5%) of the.,. . _....... :

;limooht overdue shall be charged for any payment more than fifteen (IS) days past due Each
: .. , . ...... ".

',Member hereby'expressly grants to the ASSOCIatIon, or Its agents, the authonty to bnng all actions
• • •

agains]..each.Membes..personally for the collection of such assessments as a debt and to enforce
••••• • • ••

hen nghts of.-tbe:::AssoCllnIOn by all methods for the enforcement of such liens, including
foreclosure-by llIJ~ctiol),br9J,\:ght m the name of the ASSOCIatIon m a hke marmer as a mortgage of
real property,-and s4c/1"-M.e-rib~ hereby expressly grants to the ASSOCIatIon the power of sale m
connectlOl(wl!hs~ch··I;ens>·the hens provided for m this section shall be in favor of the
Associatioh,and.shall befor the benefit of the ASSOCiatIon. The ASSOCiatIon shall have the power, .. .
to bid at a foreclosure .sate and-to acquire, hold, lease, mortgage and convey any Lot obtained by, .
the Association .. ' ..... ... - ", . ., ;

,, ,
.'

.'

,
'.

• • •,
.' ,.. •

,. •,
•

', , •
' .. .. •• . '..' •.'•

• , .

•
•

••

Section 4: Commenceme~t ot·Assessments .. /The. assessments may commence as to
each Lot (except Lots owned by the Developer) upen the)D1tia! conveyance of the Lot The first
assessment on any Lot shall be adjusted according tothe number of days remammg m the month
At the trme of each imtial sale, the Developer maycollect from each Purchaser an amount equal

, - ... .
to one (I) year's assessment for the Associanon, to.be placed in the ASSOCiatIOn's account Any. .'
interest earned by the Association on assessments )teI4··by"lt.shall be to the benefit of the
Association . .. . .

. ..
( : ." ..

Section 5: Enforcement of Assessments.'. The""Boll!d may take such action as IS
necessary, mcludmg the mstitution of legal proceedm·gs,.tQ.enforee·tbli··provisions of this Article.
In the event the Board begms an action to enforce any suchnghts.vthe prevaihng party shall be
entitled to Its attorney's fees, costs and expenses incurred m .-:the course of such enforcement
action as provided in Article XVI, Section 5. ..... '. "\ ::'-'"

<.. .-
.' ."...

.. .. .. ...
ARTICLE IX: Building, Use and Architectural·'Resmcoo·ns .:'

: '010·': .'
." .".' .. ,'." ..

Section 1: Development Period The Developer hereby reservestberight-to exercise
any and all powers and control herem given to the Board of Directors, th~.ACG.·or·its authonzed

~ . ." .
representallve in this Article of the Declaration, during the Development-Pericd-vThis "tes~rved

nght shall automatically terminate at the end of the Development Period, orwhen: th~' reserved
nght IS relmquished to the Board of DIrectors or the ACC of the Association ,.. .

.~.- ..' ~ -.
~ .. ,

.' ...

.
,

•· .

.'; ...".
."..

•
••16

. ." . .
Section 2: Authority of ACC after Development. At the expiratron of tM' Developer's \. ..:

management authonty, the ACC shall have the authonty and obligation to manage and ac\tii·~D1ster.... .
the review of buildmg plans, specificallons and plot plans and such other submissroris as: '"

• •••
F~_"""'-sr-W-_o. ...~LqoInoc-'CC4RrH_....~_\lJ'JnOO' .•.~~ ...... ..
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.'

,,
••

••

-- ... ."." ,
-, / .. , de~2~lbed in Section 5 herein, and to enforce these covenants, conditions and restnctions Such

, .
.' .. ' authonty shall mclude all authority provided for the ACC m the Assocration's Articles, Bylaws,

<. . Rules-and Regulations, as uutially adopted, or as amended, and all the authority granted to the
'.' .,....... A,CC.by..this Declaration. The ACC shall not have the authority to review and/or approve/reject

'..,....,·O'J-6ih~~lse pass Judgment upon any improvement(s) upon any Lot(s) owned by Developer for as
Jongas Developer shall own such Lot(s).. .... ~ . ...... ".

~ ...... ..- , ... .. ." ;

••• •.~ .'.. -, '.-".". .- ...
"Section 4:. o'n me' t of Aee The Board may appomt members to the ACe There

shall be three..(-3j" membe.rs·"iif the ACe, chosen in the manner described m the Articles and
Bylaws oftlie Assocl.atlOn. If the Board falls to appomt the members of the ACe, or the.' . . .
members of the A.CC .resign and no replacements assume the office, the Board shall act as the.' .. .
ACC until members ofthe ACe are appointed and take office. The ACC shall consist of a

• • I • •

mmimum of two (fl) Board members;' except that If the ACC IS composed of less than two (2)
Board members finil! deci~I.onsi>fflie·Act shall be ratified by the Board.

-, -'.' .......... ". .. ..
-

" .s~tioD 3:Dele2.~tion of Authority of ACC. The ACe or the Developer may delegate
any of.).ls··dut\esl.p'r.lwers~orfunctions described m this Article to any person, finn, or corporation.

. .

• •
Section 5: Proclldurg.and Gi1I'delines

.. ." "'..'. ...... ... .
••

• •' ...",', .. .'. ., .. ' .".""'---'.... .. . .
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5.6: Consultatioit ·'Tbe'AC¢1nay'~tamand consult persons or entittes to assist m the
• ••• •

evaluatton of plans submitted' to the-·~oilrd (or review
~- .." .-- .. ' .. '. .....

.' ,
~..~ ,". ."

5.7: Procedure and A!!p~""'MertheDevelopment Period, the Board shall serve as an
appellate panel to review decisions..of the.ACC upon request of a party aggrieved by the ACC's
deCISIOn The Board shall provide•.. through Rules, 'and Regulations, a procedure by which
decisions of the ACC may be appealed to the Board, The Board may choose, in ItS drscretion, to
hmrt the scope of such appeals and provide reasonabletune hmrtanons for appeals to be made to

• ," • I

the Board In reaching determinatIons the,ACC..shall act reasonably and in good faith Criteria
~ - . .

evidencing reasonableness include consistency, adequate Investigation and timehness The ACC
may consult experts to assist them rn reachlngdetemuaanons- as. specified m Section 5 6 of this
Article Fmal determinanons of the ACC and appealS.tll the.Board shall be communicated to the. . , .
Apphcant m wntmg setting forth the reasons for the deternunation'

: ; ." I..... .. ..

5.8: Enforcement. The ACC may recommend.and.request that the Board initiate legal
proceedings to enforce the terms of these covenants or orders q.ftlie--, ACC. Legal proceedings
may only be instituted, however, after approval of the Board and asotherwise set forth in this

'. '. "., .".. .
Declaratton ". ". .'.-." ."' .. •.' .

5.9: No Liability. ACC approval of plans shall not consttt~ie a'r~p'rei~'~~tlOn, warranty
or guarantee, whether express or implied that such plans and specifications ~tiipl)'-.with sound
engmeenng design or with zoning or building ordinances or other gpver:nriic;.ntiiI regulations or

, ." .
restnctions The ACC, Its members and agents, consultants, the Assoeianoo,..-t!le Board or
Declarant shall not be hable to whomever for any damage, loss or preJ.!1dI~~.·t~sulti"ng-. from
approval of said plans and specification by the ACC, for any action or failureto a"hiij a matter
submitted to the ACC for determmanon or for a failure of the ACC to ·apJlrb~e··any...matter
submitted to the ACC. The ACC shall not be hable for any damage, loss or preJudi"e-"fesulthig-.
from any action by a person who IS delegated a duty, power or function by the ACC·/ ..... ....... '.

~. ' .
•• ••. ..

.' .... ..

.
,

.
.'; ...".

."..
•

• •.'

••

..-..... ", ,'.'. ., .. ' ."."
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•. ,..... 5.10: Fees. The ACC may charge a reasonable fee for the review of any
.....submitted to it Any fee schedule adopted by the ACC must be approved by the Board

• •

matter

.'-, .'

• •.'

.

'.' , .' : ·Section 6: Temporary Structures Prohibited No basement, tent, shack, garage, bam
' ···O'F·oth~r..Q.utbUlldmg or buildmgs or any structure of a temporary or moveable character erected or

:pla9tid o)i the Properties shall at any time be used as hvmg quarters except as specifically
'authorized !>y..ttie·ACC:· -,

• • • •. '. .."."
.~ ~_. \ -- .

..'.section·1-,:Nlfisance~ No noxious or undesirable thmg, actrvrty or use of any Lot m the
Properties.shall ,be per11"lT~l:4:.·()r mamtamed If the ACC shall determine that a thing or use of
property is ufidesl1able',or::no;i;ious, such deterrnmatron shall be conclusive, The ACC may." ."~. .' ... ~ ~.'

recommend and-the Boardmay direct that steps be taken as IS reasonably necessary, includmg the
institutron ·o(iegaractior(<?r...the imposition of fines m the manner authorized by RCW Chapter
64.38, to abate ~{acfivltY>-t:emove anythmg or terminate any use of property which IS
determined by the AtC{)rde~cribed in this Declaration to constitute a nuisance.

:':' .... ,/ ::" \.
". .... '. '. ..... ~ .~.

Section 8: Limitation Qn'Ariiiil'ills No animal, livestock or poultry of any kind shall be
raised, bred or kept on·any1..o~ ex,oe'pqhat dogs, cats or other household pets may be kept If they

~ . ~ ..
are not kept, bred or maintamed fer any commercial purpose, and they shall not be kept m
numbers or under condJtI~lIs"'i~l:m~bl~ objectionable m a closely built-up residential
community Animals shall not beallowed to roamloose outside the hrmts of any Lot on which. .. .'.' .
they are kept Dogs must bekeprso as-to .minimize· excessive noise from barking or otherwise
shall be considered a nuisance ac~orrijhg.tOthe.terms of this Declaration.

'.. .
••

-,

Section 9: Limitation on Sim"'No signs ofailY kind, nor for any uses shall be erected,
posted, pamted or displayed on any Lot m this subdivision whatsoever, except, (I) public notice
by a pohtical diVISIOn of the state or county or· as requiredby lliw, (2) any builder or the builder's

," • • I

agent may erect and display signs during th~ period the..builderis building and selhng property m
the SUbdIVISIon; (3) any Lot Owner or the LotOwner's agentwrshing to sell or lease that Owner's
Lot may place a sign not larger than 900 square m.che-rclD" "the. property Itself; and (4) durmg
regular political campaigns, any Owner may dlspiay .pohncal, SIf!nS not larger than 900 square
inches on hIS Lot, provided said SIgnS shall be removed ~h~ day following the election for which
they are displayed. ' r '

..... '".,. -'.

••

F1Pn>j~_d>anwSldIonW", .0..... Do<;~'D\HOAUpJ~ff_tltt.>r>.~.\3I9I1OO'
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."" /····pni~Je family automobiles, trucks, motorcycles and commercial vehicles operated by a person

, "
...... ...' resrdirrg at the Lot (provided that such commercial vehicles contain a single rear axle) Boats,

.<, boat traIlers, house trailers, campers, trucks, trucks with a camper, or other recreational vehicles
'.' .» ••••••• O!.srri}i1ar'-QbJect may not be stored and/or parked overnight on any part of the Properties, except

'..,....,·ii.~'i;pe9.fj.ed"ereIn No inoperable vehicles of any kind shall be parked, stored, mamtamed, or
,.conslriIct,ed on any lotor street unless stored In a garage
: :. ..' ~.' ".. ..
: ....- , .. . ." .
" LotOwners..may store a commercial vehicle (that exceeds the size restriction descnbed
abovej.boat, j)CJlIJ..tra1le"i,'·iiol)se trailer, camper, truck WIth camper or other recreational vehicle or
similar object onjhe Loj..iQ~ event that It IS screened from the view with at a mimrnum a SIX (6).." . . ,- - ".
foot fence according.to ·s\;lripar!l fence detail Any screening constructed by a Lot Owner for the
purpose oftbis.sectioo··fuusflie approved before construction by the ACC In the manner provided
In Section 5·<if Article IX····

, .'

•.: ."
Section 12: Unsightiy Comfimins ..' No.. unsightly conditions shall be permitted to exist

on any Lot. Unsightly condliioJ:!.s~shall \!1cl~!le;"withoiJt limitation; laundry hanging or exposed in
view for drying, htter, trash, Junk or .otherdebris, mappropnate, broken or damaged furniture or... ,"

plants, non-decorative gear, equipment, cans; bottles, ladders, trash barrels and other such Items;
and no awnings, all" conditionmg unitseheat pumps 91" <ltlier projections shall be placed on the

• •
extenor walls of any Housmg Umt unless pnor 'Nf1tten .~pprCJyal shall have been obtained from
the ACC .' '.. ,

.' ... ,

." "... .•..... ..: \
Notwithstanding. the-foregoing, Lot Owners who have guests vrsitmg them Intending to

• • I • •

stay in a camper, frailer, or 'other form of recreational vehicle, may secure wntten permission
from the ACC for ~estS"i",par~ a-veh,tll1e'upon the Lot or the pubhc street adjacent to a Lot for a
penod of up to two' -(2}"Weeks ,....111e pnvilege shall only exist, however, after the written
perrmssion has been obtamed (will tM'Ace or Its authonzed representative." . ... ." .. . ~ "'.. ..' ...

. ..

.' ..
Section 13: Antennas, Satellite R~ePtion.· 'S~tell"ie dishes WIth a maximum diameter, .'

of no more than approximately twenty-four (24) mchea.measured in any direction across the face
of the dish, are permitted provided that the locanoriof such .sat~llIt~ dish IS approved m writmg by
the ACC m the manner descnbed m Article IX, Section 5·"Exdept.as provided above, no radio or
television antenna or transmitting tower or satellite '!llslt.shall be" erected on the extenor of any
home Without approval of the ACC obtamed pursuant·tQ.Artul·le..rX;"S·ect.lon 5, and a showmg by
the Owner(s) that such mstallation WIll be VIsually shielded from most.of the view of the residents
traveling upon streets located on the Property :' . . ' .. '-

." ..
• •

.
,

."..
•
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Section 14: Residential Use Only; Home BusinesscS"-Lim[$ed' El'cliplfor Developer's

temporary sales offices and model homes, no Lot shall be used f~r otherthan oh,e (1) detached
smgle-farmly dwelling WIth dnveway parking for not more thanthree-G) c.;U-S· ....A trade, craft
busmess, commercial or busmess or commercial activity ("Home Business") may b.c): conducted
or earned on WIthin any building located on a Lot, provided that any gooii.~,·mat~f.lais ot.,supphes
used in connection WIth any trade, service or busmess, wherever the same maybeeondacted, be
kept or stored inside any building on any Lot and that they not be VISible fro!JI·the extenor of the. . . .
home, nor shall any goods, used for private purposes and not for trade orbusiriess- be .kept or
stored outside any building on any Lot The provisrons of this Section shall 'permit such.Home-.
Busmesses to the extent permitted by applicable zonmg laws and other government laws, ....
regulanous, rules and ordinances Nothing in this Section shall permit (I) the use of a L'Qt fop'a .:

! :". .
purpose which VIOlates law, regulations, rules or apphcable zonmg codes, or (2) HOt!1e Busmess' .

". ...'." .
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."" /"'acti'vities that cause a significant increase in neighborhood traffic, or (3) modification of the. ,.....
, ..extenor of the home. The ASSOCiation may, from time-to-time, promulgate rules restricting the

.< ··· ..acuvlpes of Home Businesses located on the Properties pursuant to the authonty granted to the
..... , A$.S<i~.t.attot:t under these Covenants, the Bylaws, and RCW Chapter 64 38

: ... .. .
.' ,

./ i ..·· .:···- ..S:ecti~o 15:jJoderg;rouod Utilities Required. Except for any facilities or equipment
'.proVlded by.theDeveloper of any utihty, all electrical service, telephone lines and other outdoor
", , .. .
i1till.tr..l.mes,shall be.placed underground

. .'. ... .." ", ...
~. .. '. ". .. '.

,:., S~~tioo )6: Additl,lDal Restrictions Additional Buildmg, use and architectural
restrictions, .if-any,.lII'~. i:lC?scfi~d in Exhibit B to this Declaration The prOVISIOns of this Article
IX apply tothe restrictions described in Exhibit B.

'." . -• •
".'- ,

Sectiotj'i7.:.. E·~.f6ree·iitent The ASSOCIation, or the Developer durmg the Development. . ,
Penod, may, burisnot requiredxto take any action to enforce the provisions of the Declaration
available to It under Ia,w, mdudifig but ·ii·o.t lirmted to imposmon of fines as authonzed by RCW
Chapter 64.38, speclfic"~rfoi-ilt.ance,\nJiinctive relief and damages Any Member may also
enforce the terms ohbIS.·Artlc1e (although a Member may not impose a fine as authonzed by
RCW Chapter 64 38), batthe..-Me~bef·t11ust first obtain an order from a court of competent
junsdrcuon entithng the M;en'iberto rehef tn the event that a Member takes action to enforce the
terms of this Article, the Assocraaenshall not beinany way obitgated to join in such action, or

• •• • •

pay any of the attorney's feesi.costsand expenses incurred in such action
.' ..., .

..." ,".,. ..
'. ,ARTICL'E X: Easements
'." .", ..

..'

Section 1: Lot Maintenance and Encroactlinents
'.

•• -
1.1: Each Lot and all Common:~Areas'-a~d .J.'O~ unprovements are hereby declared to

have a non-exclusive perpetual easement'-over-all adjommg Dwelhng Units, If any, Lots
(mcludmg setback areas) and Common Areas, ..for·.·..the: ··pu.rpose of accommodatmg any
encroachment due to engineenng errors, errors lo"onginal..construction, reconstruction, or repair. .. .
of any portion of a lot earned out in accordance wrth'applicable permits, or building overhang or
projection (including Without lumtanon drams and footings), OdlI)y.()ther similar cause There
shall be vahd easements for the maintenance of said 'encroachments so-long as they shall exist,
and the rights and obhgations of Owners shall not be altered' m.arIy·way·,by said encroachment
In the event that a Lot or Common Area Improvement IS ~artl~lIy' or··tp.titlly-, destroyed and then
repaired or rebuilt, the Owners agree that minor encroachments over l!.d:Joinillg Lots (mcludmg
setback areas) and Common Areas shall be pernutted, and thahh·er~.sliiill.be"·v~hd easements for
the maintenance of said encroachments so long as they shall exist Ii(n.O'··eveitt shall a valid
easement for encroachment be created in favor of an Owner or 'Owners if said ..encroachment..... . ... .' .,
occurred due to the willful act or acts of said Owner or Owners . ',... .:

, .'
.' .' .

•

,..
.' .

•
•

ri~t bl""construed.. ·to be. .. ,..
.'

1.2: The foregoing easements and encroachments shall
encumbrances affecting the marketability of title to any Lot

' .

.' .... ... .

.
,

.
I: .

••••
•

••

.'
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1.3: The foregoing easements and encroachments shall not be construed.to...prevent-.

the county or City, as the case may be, from enforcing any now existmg or futurecede; ordinance \
or regulation wherem the Owner IS expandmg or substantially reconstructing the ~ncrtll\Chltig ..,:
structure \ ....... '. ,'.' ... ...- ..
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. ..."'.., Section 2: Easements on Exterior Lot Lines. In addition to easements reserved on any
-:: ' ..plat of'the Properties or shown by mstrument of record, easements for utilities and drainage are

..... , reserved..for the Developer or Its assigns, over a five (5) foot wide strip along each side of the
, ·i9terio~Jptlines, and a ten (10) foot wide stnp over the rear and front of each Lot, and over,

.under, allo on the Common Areas Withm all of the easements, no structure, plantmg or fill
'mateEial sh;ill...be-placed...or permitted to remain which may, m the opinion of the Board or ACC,
dam.~g!:.·oi.JnterferE<··wJlh.. the mstallation and mamtenance of unlities, or which may obstruct or
retard tbe··flow·of.~iitef"ihrOl!gh dramage channels and the easements The easement area of each
Lot and alHmprp'vements..withm It shall be maintained contmuously by the Owner of such Lot,.." .' .. . .- .
except those..itnpro~entS. for: which a pubhc authonty, utihty company or the ASSOCiation IS." ..",-.' ... ,."
responsible ' ...• '.'

.'• •
".'- ." . '

• •, .. .
Seeticn 3: .A~s9Ciatioit'-s Easement of Access. The Association, the ACC, and its agents, .

shall have an easement for-access to each Lot and to the extenor of any building located thereon
• • I • •

dunng reasonable; hours as.may be necessary for the followmg purposes (I) cleaning,
mamtenance, or repair' ··o~ an~ ..hom~" or' Lot as provided in Article XI, Section 3 of this
Declaratron, (2) repair-replaeementor Improvement of any Common Area accessible from the
Lot, (3) emergency repairsnecessary.toprevent damage to the Common Areas or to another Lot,
or to the Improvements t1ier-e·qn·;·(4}.cleanulg, mamtenance, repair or restoration work which the
Owner IS required to do but hils farledcrrefused.rodo, and (5) all acts necessary to enforce these

-, : ." ./ ." .Covenants " ..... . .' , .. '
,. -r-

.'..." ,"., .. ..
Section 4: Easement for Develol!!l!' Developer .<l11d Developer's agents and contractors

shall have an easement across all Cemrrion Areas for ·ingres~, egress, storage and placement of
equipment and matenals, and other actions necessary or related, to the development, sale, lease or
mamtenance of the Real Property for a penodaslong.as tJ1e Developer has any responsibility for

," • • I

the project, mcludmg but not lmuted to' any..-responsibihry related to bond mamtenance.
Developer and Developer's agents and coiib:actiifs··sriall.hllve an easement across all Lots for
ingress and egress necessary to maintain, replant or otherwrse-reconstruct the perimeter planting
easement areas, if any, for a penod as long as the"t5eve.lOper has any responsibihty for the project,. . , .
mcludmg but not hrmted to any responsibihty relatmg'to bond maintenance.

: : ." I..... .. ..

Section 5: Utility Easements. Utihty easem6ilts.as.sh(j.mt··on the.Plat Map, mcludmg the
followmg, are created by reservation " ..' ....•. ",

• •
• ..

5.1 For the purpose of entry signs, easeIrieJ\t~"iiie re~rV~d':as shown on the
recorded Plat; -c.. .' .' ' .' .' .v-.

52 For the installation and mamtenance of irrigfi\lon"fliC";h~les;:ea5ementsare
reserved as shown on the recorded Plat, " .'

, .', .' .' ..'
5 3 For the purpose of dramage utrhtres, a drainage e~e.meii:\"Is' reserved as

shown on the recorded Plat over Lot 13, and
..

.' .' .
• ,..

•

,
-- .. ." ." .. '

5.4 For the purpose ofwater, sewer and dramage utihtres, easements atereserved--.
as shown on the recorded Plat over Lots 51, 52, 53, 66 and 67:-...•···· ....· ....-.. .

•
~. ' .
•• ••• • •,

.' ...
• • •

.

•

.
.'; ...".

."..
•

.'.'

••

•• • •
' ..... ", ~'.'. ., .. ' ."."
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•
.......... -'.. ..:.... Section 6: Public Use Easement. The general public shall have a perpetual non-,

. ...'exclusive easement of use and enjoyment over and across the pedestnan walkway located upon
.<, ..Tract.996 for the normal and usual purposes of a pedestrian walkway.

'.. ." . ..
, .....~..'

-.,.,/ .. " _.S~cti\ln 7: Entrance Sign Easements. Easements as shown on the recorded Plat are
.hen:IiY reserved for. ..the purpose of entrance signs Temporary access easements are hereby
'reserved as, 'inay"be required for access to satd entrance sign easements for the purpose of
mam\~nan·i:eli.ndrepairof any Improvements upon said entrance sign easements

... . ." "' "-.
• • • ••• •

~ ... .." ."." ~

Withrn, said easements.inc..s!\'!Jcture, plantmg or other material shall be placed, or permitted to
remam,'whlch-may..d!!m%\.o·.?r)nterfere WIth the installation or maintenance of utilities, or which
may change the-direction of.flow of drainage channels m the easements, or which may obstruct or
retard the flow of. water-through dramage channels m the easements. The easement area of each

.' ~ . . .
Lot and all rmprovemenfs UpOR. It shall be mamtamed contmuously by the Owner of the Lot,
except for thoseimprovements for which a public authority or utility company IS responsible

• • I • •

Improvements, for which a piI\J1!c al!tllonty or unhty company IS responsible, shall not be altered
or moved by the Owner of"W1Y ~or" \ .....,

E • : •........ ". .. ..,
.~ . , ..

. .AItTIC~E XJ: Mortl:!l:e Protection...... .... ...... "..
, . ... ..;. .. .. .,

Section 1: Mortl:!l:tes. ,'N()twiths\ilndIRg and prevaihng over any other provisioms) of
this Declaration, the Association's' Art~cle~ .ef Incorporation or Bylaws, or any rules, regulations
or management agreements, the "f\>I)OWjRg 'provisions shall apply to and benefit each Insntutronal
First Mortgagee ("Mortgagee") wh~·ho'.ds"a Mortgage given for the purpose of obtaining funds- , .
for the construction Or purchase of a Housing Unit onany Lot.or the improvement of any Lot

.' ..-.
Section 2: Liability Limited The ¥6rtgagee'en~ltled' to the protection hereof shall not

• • . I

m any case or manner be personally hable 'for thepayment ofany assessment or charge, nor for
the observance or performance of any Covenant,': Restnction, Regulation, Rule, ASSOCiation
Article of Incorporation or Bylaw, or management..a,greei.nertl;·cxcept for those matters which are
enforceable by injunctrve or other equitable relief, not.'requmng the payment of money, except as
hereinafter provided. : .. " ,-'

..... .. ..

Section 3: Mortmee's Rights during F~·i'eclosui~·./·i:>ur"itig the pendency of any,
proceeding to foreclose the Mortgage, the Mortgagee or the/ece.i'Ver;·):f any, may exercise any or
all of the nghts and pnvileges of the Owner of the mortgaged Lcit,.\ncllIdmgJ1llt not hmited to the

• • ••

right to vote as a Member of the ASSOCiation to the exclusron of iI,le Owner's exercise of such
~.. ... .. ..

nghts and pnvileges .' ~ .- .v-.,

.
,

'.

.
I: .

••••
•

••
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Section 4: Acquisition of Lot by Mort~ At suc~· .l!J]1,e'·ii~ the"~(jitgagee shall
.. .- .. ..

become entttled to possession of the Lot, the Mortgagee shall be subjectto allof the-terms and
conditions of the Declaratton, and the Articles, Bylaws, Rules and Regula\lel'is o.f-the.:Ass~clation,

~ .. ..' .-
mcluding but not limrted to the obltgatton to pay for all assessments-and charges ·ttccrumg

'.. .... .
thereafter, in the same manner as any Owner, provided, however, the Mortgagee shelt acquire the

, • • I

tttle to sard Lot free and clear of any hen authorized by or ansmg out of any..prov,slOn~. of the
Declaration which secure the payment of any assessment for charges accrued priofto ~Ill(dal(:-tlie--.
Mortgagee became entttled to possession of the Lot '" .' ..

~. ' .
•• ••. ..,
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~ ' ..... ", ~'.'
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" , , '.: Section 5: Reallocation of Unpaid Assessment If it IS deemed necessary by the
.... '. ..A~soi5~tIon,any unpaid assessment agamst a Housing Unit foreclosed against may be treated as a

.:.' commcn expense of other Lots Any such unpaid assessment shall continue to exist as a personal,. . .
..... . Ob!lgil.~lo!!.of the defaultmg Owner of the respective Lot to the ASSOCIatIOn.~ .... ".

•,•.' .. .'
"', .···· ..S:«ti9n 6: Subordination The hens for assessments provided for in this Declaration

i.shaH..\le sub\'lr~lllate·to··the hen of any Mortgage, or other secunty mterest placed upon a Lot or
• • • •

HousingUmras a <:W!1~ctIon loan secunty interest or as a purchase pnce secunty interest, and
the"As·s<;lctatIoo·. \y.t(J., .apon:',demand, execute a wntten subordmation document to confirm the

.~ ."...". .
particular supenor security interest-. " < ~.-:~_ .

•••••~ ."
• • ••••••••

Section 9: Notice If silch.nohcc·has.. been requested m wntmg, Mortgagees shall be.. ,
entitled to timely wntten notice of.'(I) substantial damageor destruction of any Housmg Unit or

•• • •

any part of the Common Arees-or...facrhties; (2} ..a:riy"'.condemnatIon or eminent domain
proceedings mvolvmg any Housing Umts or any portion of Common Areas or facrhties, (3) any
default under this Declaration or the Articles, Bylaws <;lE'R~les and Regulations of the ASSOCIatIOn
by an Owner of any Housmg Umt on whlch·lt·hol(!s"l"be mortgage which IS not cured wrthin thirty
(30) days, (4) any SIXty (60) day delmquency m the..payme.ot"·Of assessments or charges owed by
the Owner of any Housmg Umt on which It holds the .woJtgage, (5) ten (10) days' pnor wntten
notice of any lapse, cancellation or matenal modificaiion"of any Insurance pohcy or fidehty bond
mamtamed by the ASSOCiatIOn, and (6) any proposed actionthat requires the consent of a specific
percentage of Mortgagees. i '........ r '

, - -\.:

Sl(dion..7(Mort~eee·sRil!hts Any Mortgagee shall have the nght upon request to: (1)
inspect the-books..and records of the ASSOCIation dunng normal busmess hours, (2) receive an
annual audited-financral. stlile"incpt of the ASSOCIatIon within ninety (90) days following the end of
any fiscal year;·.arid,.(3) receive WrItten notice of all meetings of the ASSOCIatIon and designate a
representative to attendal! such meetmgs,'.-,

~ ..... ~ ". ..~ ~ ..•.,
~ .. .. .

Section 8: Li....itatlo,..6n Ablindonment of Common Areas The ASSOCIatIon shall not,
o .'

WIthout the pnor written-approval ~f"gtl\ty-seven percent (67%) of the Mortgagees, seek to
abandon the Common Areas for-reaaons.other than substantial destruction or condemnation of the
property . ." _' ..' ..

•. ,
••

.' ..' .•• '.
•

ARTICLE XII: Management Centracts".

.' .

..
Each Member hereby agrees that the ASSOCIatIon and·.th~·Atc ~~Y'e~ter into agreements

for the performance of any or all of the functions of the ASSOCla:t191{ and-the..ACC with such
persons or entrtres as the ASSOCIatIOn deems appropriate, however, .,'any ~greement for
professional management of the Properties, or any other contract 'providing ~!ces. during the
development penod must provide for termmanon by either party wli~out .~liu~·iiftel'.i:toasonable

, ." .
notice ....- ."

'.." :., ..

ARTICLE XIII: Insurance
•..
,

••

.'
.' .

•
•..

•

,

.
,

' .
.

I: .

."..
•
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-- .. ."-. ~.......
Section 1: Coverag£ The ASSOCiatIOn may purchase as a Common Area l';xpense' and···.

shall have authonty to and may obtam Insurance for the Common Areas against loss or damage \. ..:
by fire or other hazards In an amount sufficient to cover the full replacement value In the fv-ent of .... ..

'. -..... ", ~'.'
". ...'."
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\"" _..-···~· ··cl~~age or destruction It may also obtam a comprehensive public habilrty policy covermg the
. " ..Cpiii"ii19n Areas mcludmg the public use and enjoyment easement area upon Tract 996 The

.:.' ' pomp[llhensive pubhc habihty coverage shall be in an amount to be determmed by the,. . .
..... As~eCiM.\!?n The Board may also obtam msurance to cover the Board, the ACC, ItS agents and

~ ... ".

,-. ..,-eijlployees from any actron brought agamst them ansmg out of actions taken in furtherance of the. . .. ....... .
v- Assoeiatren's.duties under this Declaration, ,

: . ~ .
~ ....

'....., ....- .fcrn~~i~g~e.development penod, all such insurance coverage shall be written in the.... .. ....~ , .
name of-we Associanonas-trustee for each of the Members of the ASSOCiation The ASSOCiation

.~ ."...". .
shall revrewthe ~equafY,of:lheASSOCiatIOn's insurance coverage at least annually. All pohcies
shall include .11' standard-mortgagee's clause and shall provide that they may not be cancelled or. ......,.
substantially m9dffie\l.-(inctUdlng cancellalton for nonpayment of premium) without at least ten
(10) days "pfl6r .~tiell,·notlce to any and all msured named therem, includmg Owners and
Institutional F!tst ~gageeii"tbitthave requested notice. ~. . ".

• ••• , c,, . .
Section 2: ,'~iacenient, Rel,lliir. after Loss. In the event of damage or destruction of

the Common Areas-covered bY'i~i'a~e'~'ntten m the name of the Associanon, the Associanon
may, upon receipt of-the'-1n,wrim~"proceeds, and to the extent of such proceeds contract to
rebuild or repair such damaged OVdeslroyed portions of the Common Areas to as good a
condition as they were w~!l·tl.ie..losseccurred, provided, however, that the Association's election
not to rebuild the Common A,ieas.sh"lhequlre the.'approval of two-thirds (2/3) of the ASSOCiation
The Association may m Its 'sole .drscrenef ..co·fitra,ct· with any contractor for reconstruction or

.,. .'. ..
rebuildmg of such destroyed pornons.cf.the Common Areas If the damage or destruction IS to.. ,
any improvement located upon thepubhc \ISl:" and enjoyment easement area upon Tract 996, the

.".' .' .
City shall have the nght, but not the-,oblrganon to take.appropriate measures to repair or replace
such damage or destruction and blil the Association for ~e costs. Reconstruction of any
Improvements upon the pubhc use and enjoyment ,ea:s~ent area upon Tract 996 following
destruction shall be approved by the City .: .. ...

,, • •••• .'
• •

ARTICLE XIV: Rules and--jkl:Jtfations
The Association and/or ItS Board of Dlrectorl(is hereby 'authonzed and empowered to. .." ;, .

adopt rules and regulations govemmg the use of the.' Properties arid the personal conduct of the
Members and their guests thereon, and to establish pehll"ltles fe~ the infraction thereof, in the
manner descnbed by RCW Chapter 64 38, the Bylawsand.any-resolutions passed by the Board
All Lot Owners shall be given written notice of the Rules and'"RegnTiitlons')n the manner required
by RCW Chapter 64 38 " .' <,. .

. .'.--, .".". ..,.,... ,- ~

ARTICLE XV: Remedles and WaiVer·" ."...

.
,

'.

.
I: .

."..
•

••25

Section 1: Remedies Not Limited. The remedies provided..~ere·;n, ..lfiC~1Jding those for
collection of any assessment or other charge or claim agamst any Member; forand en behalf of, _. .
the Associanon, the ACC, or Developer, are m addition to, and not ui hmrtationcf, aay other
remedies provided by law ". '" ' s. ..

.. .".
• •

• ••, . .
, • • I

Section 2: No Waiver The failure of the Assocration, the ACC, the Deve!pper or.of any- .~ .
of their duly authonzed agents or any of the Owners to insist upon the stnct performanceof 0('.

compliance with the Declaration or any of the Articles, Bylaws or Rules or Regulauons o(t1tp ..,. . ~. . .
ASSOCiatIOn, or to exercise any nght or option contained therem, or to serve any ,!oli~e;··.ot to " ..

~. ' ..... ", ~'.'
". ...'."
•. IllMSaJ '.moot .."
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. ... .
.... -, ...:".' -, .. ' ..... ARTICLE XVI: General Provisions

•
___ .' .' F"' "

.'." /"'institute any action or summary proceedings, shall not be construed as a waiver or relmquishment. , .....
, ..of such right for the future, but such nght to enforce any of the provisions ofthe Declaration or of

.< ··· ..the A!t'lcles, Bylaws or Rules or Regulations of the ASSOCiatIOn shall continue and remain in full
..... , forceand.effect No waiver of any provrsion of the Declaration or of the Articles, Bylaws, Rules

" ,·o~,Regtll.~ti<if)s the Association shall be deemed to have been made, either expressly or rmplied,
, unless such waiver shall be m writing and signed by the Board of Directors of the ASSOCiatIOn

• .. ~ • • • FE' • • •

',pursl,Ullrt to authority contained m a resolution of the Board of Directors.
, , ,

,.. ..~ ,'.

·"Seclilfii'i:..Sin~';;/~1id Plural The singular wherever used herem shall be construed to. . , . .
mean the :plulJlhvh~n"appItCiible, and the necessary grammaltcal changes required to make the
provisions hereof-apply eith~[ to corporations or indivrduals, men or women, and shall in all cases
be assumed as·.ihough· m'each '2ase fully expressed

'" .' .' ... "',F • FE ,

•
: . • I, • •

Section 2: ,SeverabiHn:.... The.invahdrty of anyone or more phrases, sentences, clauses,. .. . . ,
paragraphs or sections her~of s,hal1 rtq!' affect the rernammg portions of this Declaratron or any
part hereof, all of whrch..·tii'e-··iiJsejleii condrtionally on their bemg held vahd in law and m the
event that one or more of-the phrases,' seiit~nces, clauses, paragraphs or secltons contamed herem
should be invahd, this Declaraucnshaltbeconstrued as If such invalid phrase, sentence, clause,

• ••• •

paragraph, or section had notrbeemnserted ;; . ,
~. • •••• ' • ..' F"

.' ,"E, ,". ,"

Section 3: Duration TheseCovenantaRestncnons, Reservations and Conditions shall... ,"

remain in full force and effect for a.pei'IOd,.oftwenty (20).y~ars from the date hereof Thereafter,
they shall be deemed to have been r~ll~wed for successrve terms of ten (10) years, unless revoked
or amended as herein above provided ./ ._. " .

••

.' .
•• ' .' • .. I

Section 4: Perpetuities In the event that anyprovisron of this Declaration VIOlates the
rule against perpetuities, such provision shall, be 'construedas being void and of no effect as of
twenty-one (21) years after the death of the tast S1!fVl\illlg"incQrporator of the ASSOCiation, or
twenty-one (21) years after the death of the last siirviyor·ofall..or"the said incorporators' children
and grandchildren who shall be hving at the time thls;1ns~riim~"t i~,hecuted, whichever IS later

•• FE' •• ..

Section 5: Attorney's Fees, Costs and Expenses.--:lrr··the event the ASSOCiation or a
Member employs an attorney to enforce any provision of the.Declaranon.jhe Articles, Bylaws of
the Association, or Rules and Regulations adopted by the Associauon.fhe prevarlmg party in any
action for enforcement shall be entitled to the award of re~naiiii··.attoi:aeY'~Jees,costs and all
expenses incurred m the aclton, whether deterrmned by judgment;..at1)ltiatlOn-or settlement. ... .. ...

Section 6: Method of Notice Any notice required by th~. D~tla;.at.!Q1(the.Artlcles or
Bylaws of the ASSOCiatIOn or the Rules and Regulations adopted bY thl>·A~6ClatJ6n. shall be, .". .
deemed properly given when personally delivered, deposited in the UmtedStates-marl.ipostage
prepaid, or when transmitted by facsimile. ':. .., ......-" ;:', ..

••

.' ...· ... .
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•
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... .,./ ." Section 8: Successors and Assilm! This Declaration binds and is for the benefit of the. .., :

.:.' heirs, successors and assigns of Declarant, the Developer, the Members and the Owners,. . ..' ."

•
•

, .....~.

and partially or

'.
•

-
, .. ., ... .- .'

Section 9: Exhibits All exhibits referred to in this Declaration are mcorporated wrthm
-.......

•
•

.. ..-

•., .".. .. .'
',

•

(. ·... ·ARTICLE XVll: Amendment and Revocation..... -,
,. .." \ .. :... \ .. " '-... ' ~..." ~

'. Se.ction .1: Exclust~ Method This mstrument may be amended,
completely r!lvtike~.QI!IY <I~);erilm provided or otherwise provided by law.. " ."~'.'... , ."

." ." . . ".'
•

.'
• •.' ,. .'

v- FJt;,;,.·. .,..;...-'-......""'":'----.,..-----------------------

S~tiOn ~;.,Amen.i"ment by Develop.£!. During the Development Penod, the Developer
may amend th.is illStiYmeiii""'to-,~orrect errors, modify or add provisrons, add Additional Real
Property and tocomply.wrth the requirements of the Federal National Mortgage ASSOCiatIOn,

• • I • •

Government National Mortgage:Assecianon, Veterans Admmrstratron or Federal Home Loan
Mortgage Corporanon bY--·..recordirfihin.· acknowledged document settmg forth specifically the... " ..
provisions amendmg tlus-rrrstmment.'

., ' .. , ..,. ..

.
•

... "...'
•.•• .»'.

Votmg rights; . ..,

Assessments, assessment liens and sU.bordinllti~n.~f such hens,
-,

1.

2

•

Section 3: Am~i!dm"~D"'by ""Association This Declaration may be amended at any
annual meetmg of the AssoclatlO.R;·Q~·ilta speclal.meeting called for such purpose, If sixty-seven
percent (67%) or more of theQwners yate forsuchamendment, or without such meetmg If all
Owners are notified in writing or sl!c1(l\ffie'ndljlent, and If sixty-seven percent (67%) or more of
the Owners vote for such amendrrientby wntten ballot Nonce of any proposed amendment shall
be given to all Owners not less than"ten(fO) days pnortothedate of the annual meetmg or of any

• •
special meetmg at which the proposed amendment-shallbe considered. Notwithstanding any of
the foregoing, fifty-one percent (51 %) of allInsntunonalFirsf Mortgagees who have requested
notification of amendments must give pnorwnttenapprovalto any matenal amendment of the
Declaration or Bylaws, including any of the !Qllowillg'" :.,

•

••
.' ..' ..

'.
3 Reserves for maintenance, repatr and replacement.of'Common Areas,

4

5

Insurance or fidehty bonds,

Responsibihty for mamtenance and repair,

"

' .. •, '

.' ..

, '

6
." .".. .",'.

Contraction of the project or the withdrawal of property from'the'Propertres,
• •• •. "

.
,

"

.' .... ... .

·
.: .

••• •
,

, '

•
,

:., ..

..
' ..... ", ~..'

1lEVl$f.D"W2ClIOt ....
~ ':'. , ..

~.. ' ...

..
" ,

••

"

" ,

"

"

, '

"

•

"

,..
"

"

, "

27

The boundanes of any Lot,

-- ..
".» •••••• -.

Imposition of any restncnons on the right of an Owner to sell (;r,.trail'sf~r hJ,8-Qr .",
: ..,

her Lot, '"'' .-. .... ",
,

Leasmg of Housmg Units other than as set forth herem,

7

9

8.

"

" -,-, .
..

••

, '

, '
"

-, .'

. ,
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••

of the Properties after substantIal

Any decision by the Association to estabhsh self-management when professional
management had been required previously by an Instttuttonal First Mortgagee,

Restoration or repair (after hazard damage or partial condemnatton) in a manner
other than that specified m this Declaration,

10

•
/' .. 11..

..
~..... ~

- .......
•. ,

:: ..... ·(2. / .." AnY'··actlOn to termmate the legal status. ." .
...., ..' .... .... destruction or condemnatton occurs; or........ ..~ ~ .....

.' ..'

,
,

.', ,
.' ,

.. " ..,
.' .

.'

. .'" .

' ..
.'-, .'

.." , .. ".. "'... '.

'/13.•.. ···· ~y prp.yl~;i;ms which are for the express benefit of Insututional First
.....' ..'-. Mor:tgl\geei( ':,

••••. ....~"." .' ~ v, ' .• ~.',. ,
Any Instrtunonal, "FirstAviortgagee who receives written notrflcatron from the ASSOCiation
requestmg a ~espo!lse::oc' 'consent to any actton as required herem, shall be deemed to have
approved such 'aetio,n'''ft4e'A~sooiatlOn does not receive a written response from the Institutional
First Mortgagee WI!hin,S'IXty (60)-;day~.o{iile mailing of said wntten notification

. . '. . ....' ~..... ", , ' .'
, .. .. .... ,," .

Section 4: Effeetive,Date....·Amendments shall take effect only upon recording With the. ,
Recorder or Auditor of the-county' m~hich. this DeclaratIon IS recorded. .". "..'. ...... ...

Section 5: Protecti'oli"ofDevclo~: For.such time as Developer shall own Lots located
m the Properties or shall have' ·otlier.l~gll.Hibhllations, mcludmg but not hrmted to bond... . .
obliganons, there shall be no amendmentsto this Declaration, the Articles of mcorporatron, the

. .." .
Bylaws of the Associatton, or anyRules andRegulanons adopted by the Association which

.: .. ' .. ' ".
•

I
. ..," .."

Discriminate or tend to drscnrninate-agamst the. Developer's nghts,
," .-. .

••

2.
.-

Change Article I ("DefimtlOiis") .I1'1··a mariner .~hlch alters the Developer's nght"' . . ;

or status, " ..... .'
.' ... "..

3. Alter the character and nghts of iriem~~fship.J)riii~ nghts of the Developer as set
forth m Article III, :' . " ..-' '

....... r

4 Alter the basis for assessments, or the·"D~"~!9pe.ris ·exemp.tton from assessments;

--
~ .

5 Alter the number or selection of Directors as..'established lri the Bylaws,
;". ..." . .' ".

• • ••

6
••. . ...

Alter Developer's nghts under Article IX, Sectton-Z, .,/
••

'. ."

Alter the Developer's rights as they appear under this Artie.!" .'
7.

8

Alter the Developer's nghts under Article X; ••

.' .'

.. '
.'

.'

.' .
:.....

ARTICLE XVIll: Dispute Resolution
•..

.'
.'

.' .,
•..

,
,

.
,

."..
•

••28

-- .. ." ." .. '

Section 1: Alternative Dispute The Developer, the BUilder and the Owners-hope that·..
there will be no disputes arising out of their relatronship In order to further that ·g9a(.,.~ch party \
hereby agrees to cooperate and to deal With every other party m good faith and to otherwrse deal."
fairly in the performance of any obhgation or nght under this Declaration. In the unusual-event ~., .
F \hoj«tJW_...... AD.LJIo .......~ UpI~Rr.H_tItonw su.t...doc I.:lI'InOOS -, . REVISi;D IlalW4 .•" .

~. : ," ,:.
~.... ,. ".
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""" /"dlspute anses between the parties however, the parties agree to resolve all disputes accordmg to
.. "-- .~h~'"j'i:illpwmg alternative dispute resolution procedure, the parties shall attempt to seek a prompt

.:.' and mutually acceptable negotiated settlement, but If the parties are unable to reach an agreement,,. . .
..... , alldisputesshall be resolved by bmdmg arbitranon, provided that durmg the arbitration process,

'. ....theparnes may seek mediation of the dispute, however any mediation shall not act to delay the
v- j1fbltrafio~ process The parties understand that by agreemg to this alternative dispute resolution

proc.e~s;fueY·I!llc:nd·i(;·gIve up their right to have any dispute decided m court by a judge orJUry.
", , .. .

', ..., .. -.. .-" -.:.. '..."

........·,Seetiol;l).::·PiSflii"te·rrocedure If Declarant has Issued a warranty of quahty to imtial
purchasers,.. and ,S:uch 'Y;u:rn,ii!Y contams provisions governmg the makmg of claims and the
resolution of disputes, !heri;' the'provisions of such warranty related to the brmgmg of claims and. . .... .., .
resolution ,of dl~pute(shalJ(lpply and m the event there IS a confhct between this Declaranon and
said warraiity·proyts·lons.,..tIie provisions of said warranty shall control over this Article
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EXHIBIT A

LEGAL DESCRIPTION OF HAWTHORNE STATION
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QUARTERNORTHWEST
5 EAST;

Otder No; S3OOS46(CoIlliDued)

LEGAL DESCRIPTION

EXHIBIT "A"
PlAT CERTIFICATE

SCHEDULE A

•• •·~ ,'.-, ',_. _.· ..

-,

.....
"

- :.". ."
• ••, . · ....· '.." ", .. ,. . ~. ..." ...

•

,, ... ., .'

..

.'

- .......
•
•

....-

••, ....-,.
,,

.
PARCEL- A;....'

. ." . ..... .. .. -.. .:
'!'HE WEST IOO.F O~ ··THlr.wEST llALF OF TBE NORtHEAST QUARTER OF THE· . .' .
OF THE NORTH.'lEST gUARTEllc'OF SECTION 28 TOWNSHIP 27 NOIlTH IlANGE

".' . .'
EXCEPT COUlITY P.OAD 1aI0WN.-AS..212TH STREET SE

.." ..". ".,

,

•

,
.'

.'

.'

. .'" .

.'-,
' ..

.... ,
•
'.. •,,

•• •
THE NORTH HALF OF '1I0R~.·llAit 'CF .SOth:~ST QUAllTEIl OF NORTIIWEST QUlIRTER OF

• • •••
NORTHWEST QUARTER OF SEC'tION 28', T9'/iiSHIP 27 NORTH, RA1IGE 5 EAST, H.H" SNOHOHISH
COUNTY, WASHINGTON: -. .>" .

•

PARCEL B:

, ..
"

EXCEPT 'I'HE EAST 395
•

FEET', TH&REor.: \ ...
•• • •.

. '-..' . ,.. .."". ... .
(ALSO 1Ql0Wll AS LOT 2 OF SP '..523,\12".,.77) J,S RE~ORDEt1 APRIL. .." . . ."
FILE NOHRER 7804070346): .. •...• .' . .',

7, 1978 UNDER AUDITOR'S

PARCEL B-1:
.. ."

-, .
.'

.' .. .
". ." ,.- \

A NON-EXCLUSIVE EASEIlENT FOR INGRESS. EGRESS ~"UTILITt~s OVER, WDER AND ACROSS, .
THE NORTH 30 FEET OF THE EAST 395 nET OF THl:.·1I0RTH .HALF QF NORTH HALF OF
SOUTIIEAST QUARTER OF NORTHWEST QUAllTER OF NORTIIll&ST' cilJARrER OF SAID SECTION 28;. .." -" ..

.' ,

EXCEPT TBE EAST 30 FEET OF SAID EASEKEHT,PROP~Ty·t~YE~TO SNOHOHISH COUNTY• ••••• •

FOR ROAD HY DEEDS RECORDED UNDER AUDITOR'S. FILE ~JlS 182600 AND 7805030237,. ." .
RECORDS OF SNOHOllISH COUNTY, WASHINGTON," . ,

PARC£L c: •, ..

..... --
..

•

•..

THE SOUTHEASlI-. QUARTEIl,. ~f. ··TIIE ··NORTHWEST
SECTION 28, TOWNsHI~ ·f? NORTB,~.JANGE 5 EAST,

• •.. ~ ....~.
THE SOUTH HALF OF THE NOIlTH IIAL!' OF
QUARTER OF THE NORTHWEST QUARTER or

EXCEPT TEE FOLLOWING DESCRIBED TRACT:
••,,

.' ..

:.~ ..

..

.'

,

BllGINNING AT TB8 NORTHEAST CORNER OP TUB SOUTH HALF or TilE NO~E ..miLF oF: TEE......... ~ .
SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF THE NORTIlWEST Qt!ARTEIl.:.···· .' .... \
THENCE SOUTH 89'59'22' WEST 659.18 FEET TO NORTHWEST CORRER oF SAID ~O~H qALF OF
NORTH HALF: '.,..

•• ••

THENCE SOUTH 0'11'30' EAST 89.77 FEET; .: .•..., .
THEHCE NORTH 8'-59' 22" EAST PARALLEL WITH THE NORTH LINE OF SAID-...S.oth'IJ -"HALF or 't~

••• •••• •
NORTH HALF 519,16 FEET; .' .' .,
THENCE NORTH 0'11'00" WEST 34.71 FEET; ',
TEENCE NOIlTH 09'59'22" EAST 140 FEET TO EAST LINE OF SAID SOUTH HALi-··cr.·jiiE liGIlT~
HALF;

•

SEE NEXT PAGE
.. .~
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EXHIBIT "A" Cant

SCHEDULE A.." ..- . . ."
• ••• •

·-... '.
-,

..

•

,, ... ... .'

- .......
•
•

...."

......~ .

....-

••

•,•.'

',

.'

. .'" .

.'-,
• •' ..

· ....· '..." , .. ".. -- .... '.. ..." ... (Contimacd) PohcyNo. 005300546

ALSOOF BEGINNING,

LEGALDIlSCRlPT10N
•• •·~ ,'.

-, '.-"."· ...'

PARCEL Il'

••
." . ..... .. ...,

." • ,- ."- v, ' .• ,0"
." , ."

THE!ll;E•.RORTI1.' 0'; 11 :.ob" WEST 55 FEET TO THE POIRT
EXCEP'l TI\E"EAST"20 f~.ET POR ROAll, ALSO
EXCEPT 'tilE WE'S~.·j·i'o 'FttT THEREOF •

..".. ' .,' ... ... ...,
... . .· . '. ....' ,

'. " .. ' , ' .'

LOTS 1 AJlIl 2"Cr SNOBOIU~H'COUIl'l'Y SHORT PLAT NO. 409(11-80) AS RECOIUlED UNDER... .. .
AODI'l'OR'S rILl! 1lO;···lu.~U5~J5', RECORllS or SNOHOKISH COUNTY, WASHINGTON;

DESCRIBED AS

.' , ..
PORTI~N .OF··$AIQ \.p.1.S '1'" AND 2 BEING KORE PARTIC1lLARLY

• • • •
EXCEPT THAT

FOLLOWS'
.

. '-..' .,
:" ...".,. . .. .
". : ' / .. '

BEGINNING Ar THE NORT~.S'r·toRNEI\·· QF"SAllkI;Or 1, TIlEIlCE SOUTH B7' 44 'IB' EAST,., ... .
l\L01!/G THE HORTH LINE OF .$AID.·rm·I, A .D-ISTAl'ICE OF 160.00 FEET TO THE NORTHEAST. ..." ,
CORNER OF THE WEST 160 P'EE.1' qr··SAI~ .' LOT lj THENCE SOUTH 02·0S~OO· WEST. ALONG THE
BAST LINE OF SAID WEST 160 'fEET IdID ALONG THE SOllTllERLY PROLONGATION OF SAIO EAST. .- .' \
LIl'IE, A DISTANCH OF 143.67 ~Et TO A LINE WHICH IS,PARALLEL WITH, 4.00 FEET SOOTB
OF, AIlll AS I!EASURED AT RIGHT ANGLES TO ;1It" S~H LIl\E or SAIO LOT 1; THENCE NORTH
B7'44'16" WEST, ALOIIG SAID PARALLEL LINE, A .. D1s'l,ANCIl'OF 135.0B FEE'r 'l'O THE
BEGINNING or A TANGERT CURVE TO TJgl··iuGH~.·1iAVIl'I.e' A AAOIOS OF 25.00 FEET; THENCE. .~ ." .
NORTHWESTERLY ALONG SAID CURVE, TJI]lOUGR:A C""orllAL f<NGLE OF B9'49'16" AN ARC
DISTAllCE OF 39.19 FEET TO A POINT O~.TANGERCY~G THE WEST LINE OF SAID LOT 1:
SAID WESt' LINE ALSO BEING THE EASTEIlL"I. RIGRT.•.oF~WItr··IWlGIN OF 35TH AVE. 5£,
THENCE NORTH 02'05'00" EAST, ALONG SAIO·l/tS·T ,EtRE AND /wtGIN, A DISTANCE OF lIB.75
rEU TO THE POIRT OF BEGINNING. . . .. ....., :

, ....
(ALSO mOWN AS IlEW LOT 2 or SNOHOMISH COUN-h OOllliDARY.. t.I!!li=.. ADJUSTKENT RECORDED
UNIlER AUDITOR'S FILE NUIlBER 200407290925) '.. ....> ." ....

PARCEL E:
•,

..
••

~ ....~.

.' ..
.' .

.. .. .
THAT PORTIOIl OF THE SOUTH HALF OF THE NORTH HALF OF"TIIB"SOilTHEl\Sl'" QUARTER OF THE
NORTHWEST QUARTER OF THE NORTHWEST gUU.TZR or SECTION 2Q·""'1'~s·inp.··21"'.NORTH,
RANGE 5 EAST, W.l'S., DESCRIBED AS FOLLOWS: :". OF •• F :

•••
0" 0"

.'

.

•

.'
..

,I. , .... .'• •
" " ........

,
%

.'

"BEGIl'INING AT THE NORTHWEST CORNER OF SAID SUBOIVISIOIl;
•'l"HENCE SOUTH 0-11"30· EAST 89.77 FEET; .....-. . ·0.

'1iIE;JJCE IIORTH 8'·59'22"' EAST PARALLtL WITO THE NORTH LINE or SA-ID SVSbI.visI~. 300
~ 0" 0" ••~'.

FEET . .' .'; ...' ~
THENCE NORTH 0·11'30· WEST TO A POINT ON A LINE lS FEET SOUTH OF ..A:NO P~~EL ~. ~ . .
SAID NORTH LINE; . .. I

THENCE EAST ALONG SAID PARALLEL LIl'IE, 359.18 rEET, MORE OR LESS, ro'TBt··EA61'·"LI.IIE ..
•~. ••• .0"· •••

OF SAID SUBOVISION: '. ..r>
F. ,.. ._

THZtfCE NORT8 0-11"30" WEST 15 FEET, HORE OR LESS, TO THE NORTHEAST CORkER·'cr SA~b··;. ~. ' .
• •• • •

: "F •
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PobcyN.· 005300546(C01llinacd)

SCHEDULE A

EXHIBIT "A" CONT

-,

.....
"

- :.". ." ..
• ••• • · ....· '.." ". ..,. . ~. ...". ".

•

,, ... ., .'

- .......,,

.'
....-
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,
.'. .'" .

.'
•• .'

"

•• •·~ ,'.-, ',_. _.· .. Ll!GAL DESCRIP'IlON
.'

.'

..
.'

••

••
•• -r-

..
. . .PARCEL F:

PARCEL G:

..... ~· . . .''. .... . " .
TIlE WEST 300 FEST··OF,.TBE .$Otl'TB HALF OF THE BORTH IlALF OF THE SOUTHEAST QUARTER OF.. ,.
THE NORTHlIEST QUARTER OF' THlnOOR:rll1lEST QUARTER OF SECTIOB 28, TOWIlSH IP 27 NORTH,
RANGE 5 EAST. W.H.~ ;_ "'. '.
EXCEPT THE NORTH lt9. 1-7 FEET' .THi;R!:OP.

:"" ....• '-., .:
". . . /. .'

•

THE NORTH HALF OF THE NOR1mn;ST' QUARTER OF THE NORTlIlIEST QUARTER OF

QUARTER OF SECTIOB 28, 'l'OWlI5iIIP ..2f NORTH, RAIl"E"'S EAST, W.II.;. - . \

THE NORTHWEST

COUNTY BY DEED

... "..
.'• ••••

,,
•

."

••'. ,
THE SOUTS HALF OF THE NORTSWEST QUARTER'-OP"~' NORTHWEST QUARTER 01 THE NORTHWEST
QUARTER OF SECTION 28, TOlIllSHIP 27 NORTH, WG~.··S···Ef.sT; II.M., SNOHOIIISH COUNTY,. . . .
WASHINGTON; .. ;

PARCEL H:

.'
EXCEPT THE WEST 264 FEET THERE01; .e -.

AND EXCEPT THE NORTH 20 FEET THEREOF .IlONVEYD(ro SNOBOIIISH. ':.
RECORDED UNDER AUDITOR'S FILE NUIIJlER 663'·68. " ...

: .. ' .-,

..... .. ..

EXCEPT PORTION THEREOF DESCRIBED AS FOLLOWS',.,.
•..' ",,'.' -,

.

•

-.
..'- '.

• ,.
,

. .' ....'.
COMMENCING AT THE INTERSECTION OF THE UST KARGI)f: OF .C·OuNt:l Jl9AD AND THE SOtn'B, - - -

LINE OF SOUTH HJILF OF THE 1l0RTHllEST QDARTER OF THE IlOR'J:BHEST.'QUARTER of THE. ",.. . ..".
NORTHWEST QUARTER 01 SECTIOIl 28, TOHPSBIP 27 1l0R1a, RAIlGt 5 ~T,·N.II.;

THENCE NORTH, ALONG SAID EAST ROAD MARGIN, 230 FErt-r·-If.Qflt ..aIi I.p;Ji8";· TO A POINT 100
FEET SOUTH OF THE NORTH LIRE OF THE SOUTH HALF 01 THE 1l0RTswE5't QUA:ii~ 01 THE
NORTHWEST QUARTER. Or' THE NOR'f'RWEST QUARTER OF SAID SEcTION ;2' B•...-rim ;RUE' POIJIT OF

; .•.. ..
B!:GINNING; .... ,.,. ,.'
THENCE EAST PARJ\T,t,ET, TO SAID NORTa LINt 200 Fl:ET; i' •

'tHENCE NORTH. PARALLEL TO TBE: EAST MARGIN OF COUNTY ROAD, ·lOi{·F.E£T 1'O...1'8E ~ORTB
LINE OF THE SOOTH HALF OF THE NOllTlI1IEST QUARTER OF TBE NORTinltST Ql1AR'!'iR o~.' THE. .' .' .'~ ..
NORTHWEST QUARTER OF SAID SECTION 28; . .. . .... -,
TBENCE WEST. ALONG SAID 1l0RTH LINE, 200 FEET TO TBE EAST HARGIll .OF COQIl'tY ,llOADt
THENCE SOUTO ALONe SAn, EAST ROAD HARGIN 100 FEET '1"0 'fHE POINT OF. ¥'-cima};c; .'-- .' .. ' .'

" .' .'.~ .'

lOR ROAD P1J!IPQSES..,"-. .'
AND EXCEPT THE NEST 30 lEET CONVEYED TO SNOHOMISH COU!lTY
RECORDED UNDER AUDITOR"S FILE NO. 7706010207~
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EXHIBIT "A" CONT

•. . ,.. ,
THAT PORTION 0," TIlE SQu,'H BAU 0) THE NORTIlWEST QUARTER OF THE llOIlTIlWEST QUARTER
OF THE NORTil\!ESt···Q"UARTt!<..of-sEcTiOll 28. TOIINSHIP 27 NORTH. IWlGE S EAST. W••••, . .
SHOBCHISB cotlHu.......l\SBIIlGTO)lI·; DESCRIBED AS FOLLOWS:,. ...

.'
PARCEL '1.: ., .

".. ' .

.._<0.' .... __.
· ....

'.." .".\." '... '. ...". .. PohcyNo; 005300546(Continued)

SCHEDULE A

LEGAL DESCRJJ'TION

COUNTY SBORT PLAT NO. 10113-771. RAFN 7705230310 •

•
•,. ... ,

-,

••• •·~ ,'.
-, '.-"."· ..

"

..... .. .."-
." ,- .'... , .

." . -.'

-,

.'

•

,, ... ., .'

.'.'
•

....-
" .'

•
("

.'
••

',

, . , ..
BEGIIINING AT THE :INTEllS'!:CTION Oi"'1HE EAST KAIlGIN OF COUNTY ROAD AIlD THE SOUTH
LIllE OF SOUTB BALt .e(:rHE "ll9l1T1lWEST QUARTER OF TNE NORTIlWEST QUARTER OF THE'. ..
NORTIlWEST QUARTER OF ....SEC1:q>B··U·. TGWNSRIP·.27 NORTH. RANGE S EAST. W.B•• ,
THENCE NORTH, ALONG 5.Aln. tiST p.~' KARGIN, '.:230 FEET. MORE OR LESS, TO A POINT 100

FEET SOOTH OF THE NORTIJ...iiin: 9F"TjIE"SOo:r-ll"'BALF OF TIlE NORTHllEST QUARTER OF THE

NORTBWEST QUARTER OF THt.BORT~ST QUARTER OF SAID SECTION 28. THE TRUE POIRT OF... ,"

BEGIRNING' '. _. .' .

TBENCE ~T PAIUILLEL TO SAlD IIPI\Tn LIlli! 200 n:ET·r-.
THENCE II0RTH PARALLEL TO TBi"'wT KAIlGIN 91'" COUNTY. ROAD. 100 FEET TO THE BORTB
LINE OF THE SOOTH IlJ\LF OF THE NORTIlWEST"'QUARTI</t or .TBE HORTIlWEST QUARTER OF THE
NORTHllEST QUARTER OF SAID SECTION Uf" ..,". '

• • • • • I

THENCE WEST. ALONG SAID NORTH LIllE; 200..,tEET JO THE' EAST MARGIN OF COUon ROAD,
THENCE SOUTH ALOBG SAID EAST ROAD ·lI.\llcril...1.00" FEE~,"TO THE POINT OF BEGIRNIBG;

• •

EXCEPT THE WEST 30 FEET COIIVEYED TO '$1l0HOBISH .COUNTY FOR ROAD PURPOSES. RECORDED
UNDER AUDITOR'S FILE BO. 7706010206 Aim...7706~·i.O~O·7·:···

..
STATE 'OF··WASHINGTOII.. .ALL SITUATE IN THE COUNTY OF SNOHOMISH,
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• •• .' ....... .. ,, ~..... ~ EXHIBITB

. ..".., :

.:.' ....... aDDENDUM TO ARTICLE IXISection 16: Additional Building, Use and Architectural,. . .
..... . Restrictigns.

.~. .- ... ".
,,

•• ••
.r .'

4. Minimum·l.ot Size <No·.resldentlal structure shall be erected or placed on any
Lot which has a lot-area ·of.1e"~:;.·than. 'that required by the government entity havmg appropriate
junsdiction over the project ,.... .-v-, ,",_.'..-' .. ' •

. ,
~ ......" ."

",. .,." ..,
5. Auxiliary Structures.····."Io'(Jog.h6use, playhouse, shed, or structure of a similar

kmd or nature shall be constructed' QR" anypart of a Lot located 10 front of the rear lme of the
.".' .' .

residence constructed thereon. . " . " '..
.," ..'.e -,

,
.' .. .'"', .···-L> : Minimum Dwelling Size. Each one story smgle family residence must include a
i:nml.D).un1 oCI.,40(')"s·qilare feet excludmg garage and porches Each two story smgle family
resJden~~.n'l!!St include..amunmum of 1,500 square feet excluding garage and porches

........." ~ .
. ." ... "' .... -.

• • • • • •
.~ ." ... " ~

':. 2. ~riveway~.)\11 dnveways shall be constructed of concrete. Pan handles may be
paved wrth asphalt to W)iluil: twenty (20) feet of garage. .

••••. ~ .•• " ~'••••• ~ -. '-.>""

'. .. ' .. ' -.
3. -....., .!!welling·Exteriors. The exterior of each residence shall be designed, built and

mamtamed m such ~.Iti~1le"f"i1S·to blend m with the natural surroundings, existing structures and
landscapmg o(the··Project. ...Extenor tnm, fences, doors, railings, decks, eaves, gutters and the

I. . . .

extenor firush of garages and other accessory buildings shall be designed, built and mamtamed to
be compatible With tbe extepoiof.thc·s.truetures they adjoin

... .~. .-, ........ ".

6. Governmental Regulations ...' ..:' Zopmg··, regulations, building regulations,
environmental regulations and other srmilargcvemmentalregulanons applicable to the properties
subject to this Declaration shall be observed'-,In the..event or-any confhct between any provrsion
of such governmental regulations and restrictions q.f.·t!ils. Declaration, the more restncnve
provisions shall apply

. ..
,'. .. ;

7. Catch Basins The cleaning of catch basins; If any, on mdividual Lots shall be
earned out at least once pnor to September l Sth of each.\<alenda{yeiii'····· '"

, •....'.

8. Governmental Right of Access All goiernmentat and quasr-govemmcntal
entities shall have nghts of access, maintenance and mspeenon for th·~ .open space areas, any
dramage facihtres or utility systems contained therein, or "other' matter, ..of therr respective
jurisdiction ..... "',

.'.,.
." .".. .",'.

9. Setbacks The front, Side and rear yard setbacks shall" clJrilply..::.with
apphcable City or county code, and subsequent amendments thereto " '', ' .' .

any

.'
:.~ ..'. ."

10 Roofs Roofs on all buildings must be finished with materials-approved fof·,use
." ."' .

by the ACC or ItS authorized representatives More than one type of matenal rna;x..be approved
--. .." ...

"

.
,

.' ...· ... .

.
.': ...".

."..
•

••

.'

.» ••• ."." -.

11. Fences, Walls In order to preserve the aesthetics of the Propertles;'.fio fence, .".
"'. :. ~

wall or hedge shall be erected or placed on any Lot unless pnor wntten approval has-, been "
~.~ ,.
~ ' ", ,'.'
. ...-."
-. IUlVlSED~ .•"

~. : ,.
~.. " ..

F ~uw",.~ StdlonIH__~IHOA l.qtJI ~1fIioCC&.Rs-H_dwnNSlatIcHltJac \1121/2005
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. ".. ....... ·····.·...a6ii1\ned from the ACC The design and color of any fence on the Properties shall be constructed
... .,./ a\<c"(ifiimg to a standard fence detail

. . .' .. '. :
." . .

• •
•.'-, .''.' ..", .. ' )1, Soils Reports As part of the buildmg permit application for the resrdenual

<" ...structure to'be burlt on each Lot, the Owner shall submit a soils report conducted by a hcensed
".' geotl:cliiil9'a1 engineer, which reviews the proposed structure and addresses soil capabthties,

groundhydrology.andthe manner m which the same shall be mitigated,
", . , ... ".
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I, SAM REED,Secrelai'y ofSlite ofthe State ofWaslungton and custodian of rts seal,,. ...
hereby Issue this / . ',." .

••

, .

, .-' J .. Il STATES OF A.ht
..- ,,.::.-. .... _,: ~\'t~ l!:41C!.

" --- . .-": ~ '1
~. . , .

.' ,., e':~b1tt of Wa~btngton
." ~ .",

'. ..' .., ::.: 'Secretary of State
• "•• " ·c
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•.'. .'" .

ki,
••

.'
.'

.'
.'-, ,
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... -r-

.'. ...... ... ..

. .C~RTIFiCXTE'OFINtORPORAnON
~ .. .. ' .. :. ..... .",

.'

THE HAWTHORNE·:!\T.A-TiON HOMEOWNERS' ASSOCIAnON
.," .."

.'.e -,

.-.

.'•••••

,
•,

alan WA Non-Profit Corporanon Chart~dc;.,UI!1entS· are.effectrse on the date mdicated
below ,.' .-,., .: .'

..

.'
". '"

Date 11/412004 .,

... "..

, .
UBI Number' 602-443-~17 ,"

: : . I..... .. ..

APPID 177234. ,.
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Sam Reed. Secretary of State ..
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