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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
OF
“HAWTHORNE STATION HOMEOWNERS’ ASSOCIATION”

Snohomish County, Washington

Recorded: 5 If}U\ O%
Auditor’s File No: 2 QOSSOSO SIAA

Declar;ant "as- the owtier n fee of real property legally described in Exfubut A, attached to
this Declaration. {the “Real Property”) hereby covenants, agrees and declares that all of the
Properties and Hﬂusmg Ymts. constructed on the Properties, with the exception of Lot 61, are and
will be held;-sold .and cnnveyed subject to this Declaration, which 1s made for the purpose of
enhancing and protegting the value_ofall of the Properties for the benefit of the Properties and
their owners The cﬂven&nts, t:estrlctlons reservations and conditions contained 1n this

thereof and all persons {)wnmg purchasmg, leasing, subleasing or occupying any Lot on the
Properties, and upon the.lr respectwa hmrs 'successors and assigns

This Declaration, lncludmg exh|b1ts and amendments if any, 1s hereby executed by the
Declarant on the date set forth’ ad_;acen‘t to Declafant’s signature

DECLARANT PHOENIX DEVELOPMENT, IN€/a Washgton

" n ] " -
l. . 1 l. l. - n '
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K .--'r; éQUNW @F Snohomish )

" STATE OF WASHINGTON )

On this cl'? da,y of 3 Mmr:} , 2003, before me, the undersigned, a Notary Public in and
for the” State: of Washmg‘ton duly cammlssmned and sworn, personally appeared Larry J
Sundquist to me’ persdnaﬂy -known (or proven on the basis of satisfactory evidence) to be the
President of Phoeriix Qe\relopment Inc that executed the within and foregoing instrument, and
acknewledggd Sal.t_:l 1hstrument to be the free and voluntary act and deed of said corporation for
the uses and putposes therein“mentioned, and on oath stated that he was authorized to execute
said instrument an'd that the:seaj aﬁ' xed- 1f any, 1s the corporate seal of said corporation

(el = al%@

NOTARY PUBLIC 1n and for thaState of. ’Washmgton
Residngin _ @&n¥4he . / e .

My commission expires (o - ;39

] N - h
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

ARTICLE I: Definitions

: | Eﬁr purposes of this Declaration, Articles of Incorporation and Bylaws of the
Assacnatlon certam wards and phrases have particular meanings, which are as follows

::: l _,?‘ACC”-:fﬁhgtl;f-'mean the Architectural Control Committee, as described in Article

X - - .._...h__.__.:.'____...'_...
2 “Ad_]acentReal Property” shall mean such property owned or later acquired by

the Developer - which, at the time of the recording of this Declaration, has not been included in the

real property sub_]e:ct to-the Deciaratmn, but which 1s either in close proximity to or physically
touching the real prop&rty subjeet to. tlus Declarat:on

'-.

3. “Amcles“ shall mean the Association’s Articles of Incorporation and any
amendments thereto '

---.Il ..I. III.

4 “Assoc:atlo shal[ mean »the Homeﬂmers Association formed as a nonprofit

corporation for the purpose of administering the.Common Areas, Rules and Regulations, 1f any,
and other governing documents lno-ludlng thls Declaratlon and the Bylaws.

. “Board” or “Board of Dlrectors” shall mean the Board of Directors of the
Association as described in the Bylaws : - :

6 “Building Use and Archltqctur&l Re:strlctlmis“ shall refer to Exhibit B of this

by the Board of Directors.

7. “Bylaws” shall mean the Assocmtloﬁ S Bylaws and any amendments thereto

8. “Common Areas” shall mean the prope , l;:oth [;aL_and_ personal, 1n which the
Association has been granted an ownership interest, easement, Jéase or ofher right of control, by
written 1nstrument or by delineation on the plat, including the publm use-and t'n_]oyment easement

area upon Tract 996 et o
9 “Declaration” shall mean this Declaration of Pmtectwe Covenants, Conditions

and Restrictions and Reservations

10 “Developer” shall mean the Declarant who executed thls Declaratmn or any
persons or entities to which it assigns its rights as Developer, or succeeds to- llS Jnterest )

1 “Development Period” shall mean the period of time from thie datﬁ of necordmg
of this Declaration until one hundred eighty (180) days after the date upon Wh.lCh onhe hundred"-_

percent (100%) of the lots have been sold by the Developer or any shorter period; as, determ.lned

" e
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"..byu-.fhe Developer. A partial delegation of authority by the Developer of any of the management
.-~duties described in this Declaration shall not terminate the development period

| 12~ “Housing Unit” shall mean any inhabitable building occupying a Lot

P 13 “Inststutional First Mortgagee” or “Mortgagee” shall mean a bank or savings and
:loan: a‘ssocmtmn or establlshed mortgage company, or other entity chartered under federal or state

laws, . -afy corparauan or_insurance company or state or federal agency which holds a first
mortgage or dee*d of tmst agamst a Lot or Housing Unit thereon.

14 - “Lot” shall mmally refer to one of the Lots located in the Real Property described
herein w1th the except:on of Lot 61 If at any time additional Adjacent Real Property becomes
subjected t6 the terms-of this Declaration or any part thereof pursuant to Article II heremn, “Lot”
shall include ﬂaose- lol;s shown oh and included in the plat of Adjacent Real Property

15. “Membf;_rj’ sha_ll r_nf.:aq eysery person or entity that holds a membership 1n the
Association U
16. “Mﬂrtgage" shall mean a moﬂgage or deed of trust encumbering a Lot or other

portion of the Properties - |

17 “Owner” shal‘l mean the- recorded oWwner of the Lot, whether one or more persons
or entities, but excluding those’ ha,vrng such ntterest merely as security. A real estate contract
purchaser shall be deemed the Ownﬁr = 5

18 “Person” shall mean a natural pe:rsc:n a. C-Ol'p{)l"atlﬂn Limited Liability Company,
partnership, trustee or other legal entity ’

19. “Properttes” shall imitially miean -ihé'ﬁea_l_.beperty with the exception of Lot 61.
If additional Adjacent Real Property 1s subjected to.the Declaration, “Properties” shall mean the
real property described 1n this Declaration and the plat-br plats pf the Adjacent Real Property

20. “Purchaser” shall mean the recorded owner of thf.: Lot, whether one or more
persons or entities, but excluding those having such mterest merely as" securlty A real estate
contract purchaser shall be deemed the Owner '

21 “Sale or Sold” shall mean the date upon wﬁ'lch 6'-s;;ﬁersl;ri5.{-:;f. a Lot 1s transferred

deed or real estate contract

ARTICLE I1: Phased Development :'x__ .

Section 1: Adjacent Real Property Initially only the Real Propérty descmbed heren
shall be subject to the Declaration The Developer hereby reserves for itself the. nght to Sllbj&Ct
additional Adjacent Real Property to the terms and provisions of this Declaratlen or .any. .part
thereof, and to grant to the Owner(s) of Lots located upon Adjacent Real Pruperty, ‘afier it 1s -

subjected to this Declaration, to any or all of the nights and benefits to which Members of the
Association are entitled The Owner(s) of Lots located upon the Real Property hereby eovenant__-"

and agree to burden the Real Property and Adjacent Real Property with all of ‘the du“t.les_..-""”
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" responsibilities, costs and expenses related to the management, administration, maintenance and
~~improvement of the Common Areas and such additional Common Areas which are included 1n

""__.--the Adjacent Real Property. The Developer hereby reserves for itself the nght to develop

| addjtiotial -Adjacent Real Property without subjecting 1t to the terms and provisions of this

l}eclarntlon

. Seetlon 2 nghts in Adjacent Real Property — Common Areas. Until Adjacent Real
Propert-y shall be Iegally subjected to this Declaration, the Adjacent Real Property shall not be

subject ‘fo the terms: ‘and provistons of this Deelarat:on This Declaration shall not give the
Associatioh or any Lot Owrier(s) any rights in Adjacent Real Property until 1t 1s legally subjected
to the Declaratlon At 5uch fime as the Adjacent Real Property shall be subjected to the terms and
provisions.of this Deelaratton the Adjacent Real Property shall become part of the Properties and
Lot Owner{s) . the-Adjacent Real Property shall automatically become Members of the
Association and shall"be entitled to all of the nights and benefits and subject to all of the
obligations of the Members of the Assoctation All Common Areas i the Adjacent Real Property
shall be held in ownership n the same manner as all Common Areas subject to this Declaration,
and shall be mana‘ged admlnlstered maintained and improved in the same manner as all

Common Areas 1n the AdJacent Real Property in the same manner as all other Common Areas of
the Real Property 3 "

“m -

Section 3: Method dl'-Add'ln_g.-Adiaéent _Rénl Property. Any such additional Adjacent
Real Property shall be added by the fihng for-fecord of an amendment to this Declaration An
amendment adding Adjacent Real Property may, in the Developer’s direction, alter or limit the

applicability of a portion of the Decldration to the Adjacent Real Property

AR’I‘ICLE III
Management of Assoc:atlo.n and E;lforcement of Declaration

Section 1: Development Period Durmg thé development period, the Association, the
ACC, and all Common Areas shall, for all purposes, be under the management and administration
of the Developer. During the development period, the Developer shall appoint three (3) directors,
and may appoint any persons the Developer chooses as diréctors - At the Developer’s sole
discretion, the Developer may appoint members of the’ ASSOCL&IIQH to such commuttees or
positions in the Association as the Developer deems appropriate, to seive at the Developer’s
discretion and may assign such responsibilities, pnwleges and dutles to 'the members as the

Developer during the development period may be dismissed at the Developer S. dlseretlon

Section 2: Purpose of Development Period The Developer S... eontarol of the
Association during the development period 1s established in order to.ensure that the Properties
and the Association will be adequately administered 1in the imtial phases of- development to
ensure an orderly transition of Association operations, and to faetlnate the Developer S
completion of construction of Housing Units -

Section 3: Termination of Management by Developer

3.1: Construction _of Housing Units by Developer Where DeveloPer ret'ams ﬂ’le

property and constructs housing units thereon, termination shall occur at the dlECI‘etan- of .-
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. ""'..Deﬁe[eper however, Developer shall relinquish control of the Association at the latest when one
.~Tyndred percent (100%) of the Lots have been closed Once Developer has decided to relinquish

~_-contrgl, Developer shall immediately thereafter schedule an organizational meeting to be held

.}mt.ﬁla-the- next sixty (60) days, and shall provide notice of same to each owner of record.

3 2: ale of Property to Builder(s). Where Developer sells the Property to one or more

:=.ether Bmlder(s) ‘and heusmg units will not be constructed by Developer, termination shall occur
as- follows:-If Develeper sells all of its Lots to a Builder or Builders and Developer has no
ongoing “contraotual” ebllgaﬂens with the Builder or Builders to admimister the Association
fellewmg $aid sale(s), then; ‘Developer shall within thirty (30) days after such sale, assign its
management ’autherrty to- the Builder(s) 1n accordance with their ownership interests, and shall
execute a Tesignation of all Directors and/or Officers appointed by Developer If Developer does
not sell all of its Lerts,r then the provisions of Section 3 1 shall provide for transition of control
from Develeper to. Gwners

Section 4:: Au‘thong of Ass'g'el:itlen after Development Period. At the expiration of
Developer’s management authprity the Association shall have the authority and obligation to
manage and administef the Cemmen Areas and to enforce this Declaration. Such authonty shall
include all authority pmvlded for 1t the Association’s Articles, Bylaws, Rules and Regulations
and this Declaration, The: Asseelatlen shall also haye the authority and obligation to manage and
administer the activities of the ACC in 1ts respenelblhtles as described 1n Article IX, Section 5.

Section 5: Delggatmn 'nf A'llthﬁl'lﬂ.-" The Board of Directors or the Developer may
delegate any of its managerial duties, poweérs, or functions to any person, firm or corporation
The Board and the Developer shall'not be hable for-any breach of duty, negligence, omission,
intentional act or improper exercise by a person wlhio i s delegated any duty, power or function by
the Board of Directors or the Developer. S

ARTICLE 1V: HOmeewners’ Asseclatmn

Section 1: Development of Association.

1.1: Establishment. Articles of Ineorperatlcm have been ﬂ-led with the Secretary of State
for the State of Washington creating a non-profit corporatioti by the name of Hawthorne Station
Homeowners’ Association (Referred to heremafter as the f‘Assqelatfon or “Homeowners’
Association”) L RS

.-".

1.2: Form of Association The Association is and shall eentmue to-be a nonprofit
corporation formed and operated pursuant to Title 24, Revised Cede of Washington (see
Certificate of Incorporation) In the event of any conflict between, this Beclaration and the
Articles of Incorporation or the Bylaws for such nonprofit eerperauen, the prewsmas of this
Declaration shall prevail. -

1.3: Membership Every person or entity that i1s an Owner ef any Lot agrees to, be a
Member of the Association by acceptance of a deed for such Lot Membershlp may-nof. be
separated from ownership of any Lot All Members shall have rights and dutle;s as. speelfied m"__
this Declaration, and 1n the Articles and Bylaws of the Association ' Ty

-I . .I. - 1 - - n "
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... 1.4: Voting Rights Members shall be entitled to one (1) vote for each Lot owned No
.~more than one (1) vote may be cast with respect to any Lot The voting nights of any Member

~may be suspended as provided in the Declaration, or the Articles or Bylaws of the Association

In-ddditron.to all customary methods, and methods otherwise described 1n this Declaration or 1n

the ASSQGI&HOH Bylaws or Articles of Incorporation, Members’ votes may be solicited and

;tabulated by mall or. facsnmlle

= ¢ 5. Authm!z of Association The Association acting by and through the Board, or a
manage—r apporited-ty the Board, for the benefit of the Association and Owners, shall enforce the
provisions-of this Declaration.and the Bylaws, and shall have all powers and authority permitted
to the Assocm’uon umder ﬂ_’_llﬁ Déclaratlon and Bylaws, including without hmitation the power to

¥ ’ '.Adopl;_a:ngl amend Bylaws, Rules and Regulations,

Adopt and'amend budgets, expenditures and revenues and impose and collect

:-'Assessmpnts ‘for Common Expenses from Owners,
: Hire and- dlscharge or contract with managing agents and other employees,
" agentsmnd }ndependent contractors,

Def‘ena “institute _or intervene 1n liigation or admimstrative proceedings
(mcludmg arbltratlon and mediation proceedings), except that in order for the
Assocqatlr.?m (or- Board acting on behalf of the Association) to nstitute,
defend or mter’vene In Jitigat1dn ‘or any other proceeding, and 1n order for the
Association._to be;ﬂmc: obllgated in the aggregate sum of $5,00000 to
professmnals, constiltants~ ‘or other experts in connection with said
proceedings, the fﬂllﬂmng condltmns must be met:

1) The Boa:d must havc receivéd a detailed written summary
(“Litigatton Summary )cencmmg the substance of the proceeding,
agreements with prafessmnals o any; legal and factual basis of
anticipated allegations;; remegjjcs to be sought, estimated amount to
be sought, estimated .coStsto -the Association, reports and
recommendations of profe‘sswnals if any; and a hst of the potential
negative consequences of such prﬁceedmgs including but not lmited
to, required disclosures’.to prospective. purchasers impediments to
unit refinancing or dimintshed-horme value .

11) A copy of the Litigation Summa.ry “Must ibe transmitted to all
Owners, together with a written notice. of the’ Owners right of access
to the Books of the Association. and a wntten notice of a special
meeting to be convened to discuss ? any pofentlal propeedmgs

1) A special meeting of the Association. shall be cailed to d:scuss any
spectal meeting called for this purpose in 2 non-vﬂtmg capamty,

1v) If the proceedings involve a claim agamst the” ‘Peclarant or
Declarant’s subcontractors, vendors, suppilers or’ profeé'smnals
related to construction defects or other cﬂndltlens, the’ Assocmtlon
shall, prior to initiation of said proceedings, delver to- Declarant
notice of any alleged construction defects and the Assocm‘tmn shall-.
allow Declarant a reasonable period of time to respond to sich notice
indicating whether the Declarant will or will not addréss ‘the -

concerns set forth in said notice If Declarant is willing to"address” .~
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the Association’s concerns, then Declarant shall be given a
reasonable period of time to commence and complete said repairs,
V) The approval of Owners holding sixty-seven percent (67%) of the
. total Association voting power shall be required for the Association
(or Board acting on behalf of the Association) to institute, defend or
L intervene 1n legal proceedings, provided however legal proceedings
. shall not be commenced against Declarant when Declarant has
=" . agreed n writing to remedy any alleged defects and Declarant is
“proceeding with reasonable due diligence to do so,

o Makemtracts and incur liabilities,
- f __.-ReguLate the use, maintenance, replacement and modification of Common
" Eléments,

g~ Cawuse additional improvements to be made as part of the Common Elements,
hG.ra?nt easements, leases, licenses and concessions through or over the

Commior; Elements and petition for or consent to the vacation of streets and
alleys, "¢ i
1 '*Imposa angl collect fees late charges and assessments for Association
] Exerclse all othet. powers conferred by the Declaration or Bylaws,
k Exercisé all other: pawers that may be exercised in the State of Washington
by the same type. of corporatlon as the Association; and

. Exercise all. other powers reastmably necessary for the proper governance
and operation of ﬂle Associatlon

Section 2: Board of Dlrectﬂrs' The Board of Dlrectors has been established by the
Association’s Bylaws - :

2.1: lectlon/Cﬁmposntmnfl‘erm{ﬂemoval/Vgcanc!e Administrative 1ssues relating

to the Board are set forth in the Association’s Bylaws
2.2: Management by Board Except as Gthermse prowded in the Declaration or

Bylaws, the Board shall act in all instances on behalf of: the Association In the perfﬂnnance of

their duties, the Officers and Members of the Board of Dlriectors are. requlred to exercise ordinary
due care ST .

Section 1: Convevance of Common Areas oy

1.1: Common Areas Conveyed to The Association Excépt as provid'edf in"Section 1 2,
the Common Areas referred to herein are hereby granted and conﬂcyed to the Asspciation
Except as provided 1n Section 1 2, the Common Areas, 1f any, within any. subseq{lent or ptecedent
phase(s) will be deemed to be conveyed to the Association upon recording.an amendment ta this
Declaration incorporating such phase within the Project. Common Areas as deﬁned 0 Art}cle I
may be conveyed by the recording of a deed, easement or other instrument by~whjch the mtarest
of the Association and Lot Owners i the Common Areas was created In the evefit- that the"'._

Association should be dissolved, then each Lot shall be deemed to have an equal and undrﬂded
interest 1n the Common Areas pursuant to Article V Section 1 2 '

" N
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1.2: Common Areas Conveyed to the Lots Notwithstanding Article I Section 1 1,1f a
.~Plat Map provides that a particular Common Area lot or tract 1s granted or conveyed to the Lots,

'__..-th'en each Lot shall have an equal and undivided interest in that particular Common Area upon the

reeordmng-of the Plat, provided, that (a) such undivided interest 1n such Common Area shall be

- .-~ appurtenant and inseparable from the ownership of a Lot, (b) such undivided interest shall not be

Subject to any right of partition; and (c) the provisions of the Declaration and the Plat shall have
control over-any conflicting principals of common law applicable to tenancy in common interests

_-Section“2i"Use of ‘Common_Areas. Each Owner and the owners of any lots upon
Adjacent.Real Property later. subjected to the terms of this Declaration or any part thereof
pursuarit to Article. H hél’&_]ﬂ shall have an equal and undivided nght to use any of the Common
Areas for the Qrdmary' pm]wses of such Common Areas, provided the Association shall have the
right to demgnate ‘certan uses for any Common Area upon reasonable grounds and to restrict the
use of an Owner-for- failure to perform designated obligations, including any obligations
contained 1n any of the goveining documents or those encompassed in the Rules and Regulations
of the Association,i1if any, pmwded fu_rther use of all Common Areas shall be subject to the use
restrictions 1n the approve&prelmimary plat and the regulations and conditions of the final plat, as

Section 3: COIIIIIHD-. -Area- ] The Association shall have the right and
obligation to maintain lmprovemen“ts, vege;:atlun, mgnage and utilities in and upon the Common
Areas, including the public use. gasement Qver Tract 996, in accordance with and 1n a manner
consistent with good building arid nuisery pracnces and in compliance with the Common Areas
Maintenance Schedule provided by the Builder, if any, and-applicable codes and regulations The
Association shall have the exclusivé.mght to use and fnanage the Common Areas in a manner
consistent with this Declaration, the Common Areas Maintenance Schedule, the Articles and the
Bylaws of the Association. In the event that thie Assotiation should be dissolved, then each Lot
shall have the responsibility to maintain the’ Comnrc-n Areas

of Common Areas (and 1mprovements thereto) whlch hhve been or- may hereafter be, dedicated to
and owned by a governmental entity. i

ARTICLE VI: Maintenance and-Coinnion

Section 1: Standard of Maintenance. The Assé;_:iatilﬂna__sﬂéi}l":mair_ltaln the Common
Areas, including the Public Use Easement located upon Tra¢t.996, 1n-4 mapner consistent with

good building and nursery practices, and in compliance with the Common Area Maintenance
Schedule(s), if any, and applicable codes and regulations - L

Section 2: Standard of Maintenance — Lots and Planting-Stri s""qug_H"l'.','o; Owner
hereby covenants and agrees to maintain his respective Lot, including as’a part"i;_f-':sald_.;Lgt, the
Planting Strip located between the street and the stdewalk adjacent to the Owner’s respective-Lot,
if any, and the Housing Unit located thereon, in the same condition as a-reasonably prudent
homeowner would maintain his own home so that the Real Property will reﬂect a’mgh.pide.of,
ownership. Each Lot Owner shall perform the mamntenance and upkeep on any drmnage swales -
and/or underground drain lines and catch basins installed by the Developer on their Lﬂt whlch are
servicing the yard drainage needs on more than one Lot

" L
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: Section 3: Remedies for Failure to Maintain If any Lot Owner shall fail to conduct
i __...mamtenance on his Lot or the exterior of the Housmg Unit located thereon, or fails to maintain
the"Lot-and the exterior of the Housing Unit 1n the same condition as a reasonably prudent

..~ hemeowner, or 1n a manner which preserves the drainage for other Lots, the Association shall

qotify the Lot Owner(s) in writing of the maintenance required If the maintenance 1s not
;performed within"thirty(30) days of the date notice is delivered, the Association shall have the
nght to-provide such-mamtenance, and to levy an assessment against the non-performing Lot
Owner(s) and.1t5. Lot for the'cost of providing the maintenance The assessment shall constitute a
hen agaipst the Lot owned: by the non-performing Lot Owner(s) and may be collected and
foreclosed 1n the same ma,pner 4s any other monthly or special assessment. The Association shall
have all remedies for’ collection as provided in Article VIII of the Declaration. If the Lot
Owner(s) f"aﬂurc 10 maifitain. causes damage or destruction to any area covered by Declarant’s
maintenance bond,-Declarant shall have the right to take the necessary action to counteract the
damage or destruction and’ sgek relmbursement from the non-performing Lot Owner(s) If the
Association fails to maintain the Pubhc Use Easement and the improvements thereon, the City
may, following reasonabl& notice and an opportunity to comply, cause such maintenance to be

maintenance

Section 4: _Goyernmi.:ntgllz__-l;;:i:iltsgied_ A -fé;is_
4.1: Native Growth Pl"l:;tﬂﬁ.{;n 'iis'eas ']"‘-“NGPA“! Wetlands and Open Spaces The

Association, Lot Owners and the owriers of any lots upon.-Adjacent Real Property later subjected

to the terms of this Declaration or arty-part thereof pur’suant to Article I herein and their guests,
agents, contractors and employees are strictly prﬂhlblted from using any NGPA/Wetland/Open
Space area, which may be located upon any common.area 6f thé community, contrary to the local
junisdiction’s rules and regulations pertammg 40 such areas. In furtherance of the local
junisdiction’s rules and regulations and not to, llmlt' same Lnt Owners the Association and their

any structures (including rockeries, retaining walls ett. ), canstruetmg landscape features (such

as, but not limited to, ponds, streams, waterfalls, etc ), cutting-or removing any vegetation, using
pestlcldes and/or planting vegetation in NGPA/Wetland areas. L{_)L Owners shall not fence off or
otherwise exercise dominion or control over any NGPA/- -WetiﬁiidYOEgp Sp_ace area

4.2: Remedies for Damage to NGPAs and/or Weﬂand &reﬁs ﬁeclarant may, without
obligation, repair any damage or destruction to, or remove any, encroéachmiént fmm the NGPA, or

Wetland areas For a period of three (3) years, or as determinéd 'by ihe governing junsdiction,
following transition of contro! over the Assoctation from the Declarant’ to- the Assacmtmn the
Association shall be responsible to the Declarant for any damgge or destructlnn to, or
encroachment upon any NGPA or Wetland area, caused 1n whole or in part: by any Lot Owner(s),
the Association, or the guests, agents, contractors or employees of any Lot Gwner(s) or the
Association. The Association shall promptly pay Declarant for any such’ dan’tag,e or destiuction.
If the damage or destruction 1s caused by an individual Lot Owner, the Assoeration. shall have all

the nghts and remedies to seek reimbursement as provided for assessments hereln agams-t such
individual Lot Owner . - :

4.3: Tree Preservation Covenant Owners shall not cut, remove, or cause fo bé cut-dor

removed, trees within the planter strip located between the street and the sidewalk adjacen‘t 10~ thﬂ*"__..-" :
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“Owner’s respective Lot, except that Owners may remove said trees under the following
.-conditions

; . If directed to remove said tree(s) by municipal, county, state or federal
' authority pursuant to law; or

1}5 . .-Mfsaid tree(s) are dead, dying or diseased, have suffered damage or growth
e that has made them a hazard to structures, roads, or human life.

If a4 tree 15 re:mved in accordance with this section or is removed 1in violation of this
section, thf.: Clty may compel the Owner of such property to replace any tree(s) so removed, and
if the C}wner fAils to mplace said tree(s) in accordance with this section the City may at its
discretion .cause.a replacei‘nént tree to be replanted and bill the Owner for the costs reasnnably
associated with the replanting Replacement trees shall be of the same species as existing trees in
the planter strlp upon nel-ghbor s, lots and a minimum of two (2) inches in diameter when planted

Sectwn 5 Commou Exgenses ‘The Association shall perform such work as 1s necessary
to carry out the dutles described -ifi. this Declaration, and shall delegate the responsibility for
management and supe::vxsmn of such- work to the Board, the ACC or to a manager or agent hired
by the Board for the purpose of such jianagement and supervision Expenses for such work shall
be paid by the Association for . ‘the benefit of all Lot Owners and shall be referred to as Common
Expenses. The Common Expcnses shall be paid.-by the Association from funds collected from
assessments paid by Lot Owhers-and the owners of-any lots upon Adjacent Real Property later
subjected to the terms of this Déclaration -or any part thereof pursuant to Article II herein. The
Common Expenses shall include, bit shall not be limited to, the following

1 The real property taxes, if any, levied upon. the Association for the Common Areas;

2 The cost of maintaining all required 1psurance coverage and fidelity bonds on any
Common Areas, and for directors and officers of thé Association and the ACC,

3. The cost of maintamning, repairing. aiid replacmg any improvements upon all
Common Areas mcluding all eptrancg improvements, signs, lights, fences, walls,
plantings, landscaping, and the costs assoc:ated with maintaining, reconstructing and
repairing the Public Use Easement upon Tract 996 and. any lmprovemcnts thereon

4, The cost of maintaimng landscaped street btjrders or parking strips in which the
Associatton holds an easement; A .

5 The costs assomated wnth correcting any.. damage or deStructlon caused by a Lot
buffer or wetland area including, but not llll‘llted' to consultant costs restoration costs
and maintenance costs; - R T

6 The costs associated with maintenance and repalr of. cmnman elemcnts tn accordance
with any common area maintenance schedule/manual prov:ded by thie Builder, 1f any,

7 Any other expenses associated with the Association’s mantenance obhgatlons under
this Declaration '

e

ARTICLE VII: Assessments

Section 1: Types of Assessments. Each Lot and the owners of any lots upon Adjacent
Real Property later subjected to the terms of this Declaration or any part thefeof pﬁnsuﬁnt to"
Article I herein shall be subject to an initial capital contribution, periodic assessments-or chafges |
and certain special assessments in an amount and manner to be determined by the Assamatmn P
During the development period imtial capital contributions (initially set at $250) ‘'speciak .
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: ""'asszessments and periodic assessments shall be determined and if necessary adjusted by the
_-Beveloper.

“"Seetion 2: Determination of Amount. The Board of Directors of the Association shall

e dEterlmﬂe the amount of assessments necessary to pay Common Expenses. The amount of

;'assessme‘nts may be-ncreased or decreased periodically as may be necessary to provide for
‘payiiént of the Cemmen Expenses The amount of such assessments shall be equal for all Lots

There-shall-be no aissessment for Lots owned by Developer, without the consent of the Developer

The AsSociatson-miay creaté.and maintain from assessments a reserve fund for replacement of
those Comimon.Area imprevements, which can reasonably be expected to require maintenance or
replacement ‘Writtén fiptice. of all assessments shall be given to each Owner If the Board fails to
fix an assessment for a ﬁsbal year, the assessment shall be automatically continued at the sum
previously set b.y the Bea::d untll such time as the Board acts

Section 3 ertrﬁeaﬁ: og Payment The Association shall, upon wnitten demand, furnish
a certificate 1n wntmg setting- forth. whether the assessment(s) on a specified Lot has’have been
paid A reasonable eharge may- be made for the 1ssuance of the certificate  Such certificate shall

be conclusive evidence of payment of any assessment(s) stated to have been paid.

Section 4: menal Msessrriegts En addition to the assessments authorized above, the
Association, by its Board of Dlrecters may levy, 1n any year, a special assessment applicable to
that year only, for the purpcse. of defrayfiig the cost of any construction or reconstruction,
unexpected repair, or replacement ef facilities'in the Common Areas However, the Developer
shall not be obligated to pay anjr speeial assessments-~on Lots owned by the Developer
Assessments may be made based upon the estnma]:ed cost:of such work, prior to the work’s
commencement, provided such estimate has been- prewded by ‘a contractor retained by the Board
for the purpose of such estimate All special assessiments fen construction of new facilittes or
acquisition of new equipment, which 1s nat for:the upgrade, repair or replacement of existing
construction or equipment, shall require apprwal of twe-thlrds (2/3) the Members

_F

Section S: Additional Real Property At sueh tmie as ‘additional Lots are subject to
assessment, the assessment may be adjusted to reﬂeci the total LoIs obligated to contribute to the
Association budget PO

Section 6: Fines Treated as Special Assessments . Any fir nes Iewed by the Association
pursuant to RCW Chapter 64 38 (or successor statute autherlzmg the lmposmen of fines) shall be

manner described in Article VI e

ARTICLE VIII: Collection of Assessmen_t,g

e

Section 1: Lien — Personal Obligation All assessments, together w1th mterest and the
cost of collection, shall be a continuing lien upon the Lot against which each sueh assessment T
made The lien shall have all the incidents of a mortgage on real preperty Each_ such
assessment, together with interest, costs and reasonable attorney’s fees, shall also be the persenal_
obligation of the person who was the Owner(s) of the Lot at the time the assessment WS due. No -
Owner(s) may waive or otherwise avoid hability for assessments by non-use of the Cnmmon :
Areas or abandonment of the Lot ' : |

. . o .
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_. . Section 2: Delinquency If any assessment 1s not paid within thirty (30) days after its
© due date, the assessment shall bear interest from said date at twelve percent (12%) or in the event
© that'twelve percent (12%) exceeds the maximum amount of interest that can be charged by law,

_._.f'then the hlghest permissible rate as provided for by law. A late charge of five percent (5%) of the

Amount e’verdue shall be charged for any payment more than fifteen (15) days past due Each
i Member hereby e:f(pressly grants to the Association, or its agents, the authority to bring all actions
against ee:ch Member. personally for the collection of such assessments as a debt and to enforce
hen rights of. the.. AsSomatlen by all methods for the enforcement of such liens, including
foreclosure- by anectlon brenght in the name of the Association 1n a like manner as a mortgage of
real preperty,, -and such -Member hereby expressly grants to the Association the power of sale in
connection” withe such flens "The liens provided for in this section shall be in favor of the
Association,-and shall be: for the benefit of the Assoctation. The Association shall have the power

to bid at a foreclosure sale and- 'to acquire, hold, lease, mortgage and convey any Lot obtained by
the Association* e

Section 3: Suspé gglen gi-' Vnt“ng Rjghts In the event any Member shall be in arrears 1n
the payment of the assessments due-or shall be in default of the performance of any of the terms
of the Articles and Bylaws of tl're “Association, the Rules or Regulations adopted by the
Association, or the Declarﬂtlen for-a penod of thirty (30) days, the Member’s right to vote shall
be suspended and shall remain suspend'ed until all' payments are brought current and all defaults
remedied In addition, the Aesemaflen shia]l-hiave.such other remedies against such delinquent
Members as may be provided in- ti1e Artlcles Bylaws or Declaration

Section 4: Commencement of Assessments.--‘ Thé.. assessments may commence as to
each Lot (except Lots owned by the Developer) upen the initia] conveyance of the Lot The first
assessment on any Lot shall be adjusted according to the number of days remaining in the month
At the time of each initial sale, the Developér may colleet from each Purchaser an amount equal
to one (1) year’s assessment for the Assecm‘tqen to.be placed in the Association’s account Any

interest earned by the Association on assessments held. by-it, shall be to the benefit of the
Association 3 -

necessary, 1neludmg the nstitution of legal preeeecllngS, _tﬂ.enferce the provisions of this Article.
In the event the Board begins an action to enforce any such ights, the pievailing party shall be
entitled to its attorney’s fees, costs and expenses meurred In: the eeurse ef such enforcement
action as provided 1n Article XVI, Section 5. '

.I
N

ARTICLE IX: Building, Use and Architecturals'nmﬁ}:ﬁoi{s

Section 1: Development Period The Developer hereby resenres the‘ rlght to exercise
any and all powers and control herein given to the Board of Directors, The ACC._oiits authorized
representative in this Article of the Declaration, during the Development- Period-~ This Feserved
right shall automatically terminate at the end of the Development Pertod, or when ’the reserved
right 1s relinquished to the Board of Directors or the ACC of the Association ..~ .-

Section 2: Authority of ACC after Development. At the expiration ef the Developer S
management authority, the ACC shall have the authority and obligation to manage and edmmmer

the review of bwilding plans, specifications and plot plans and such other submisstons as™
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" -"deseribed in Section 5 herein, and to enforce these covenants, conditions and restrictions Such

| _.authonty shall include all authority provided for the ACC in the Association’s Articles, Bylaws,

" .Rules-and Regulations, as mitially adopted, or as amended, and all the authority granted to the

" ACC by-this Declaration. The ACC shall not have the authority to review and/or approve/reject

. _,.-f'erfethem»'lse pass judgment upon any improvement(s) upon any Lot(s) owned by Developer for as

:1eng as Devefeper shall own such Lot(s)

. Seetlon 3 Delggat:en of Authority of ACC. The ACC or the Developer may delegate
any ef IS dutles peWefs or: funetlens described 1n thlS Article to any person, firm, or corporation.

Seetlon 4 ﬁgpe!nj;megt of ACC The Board may appoint members to the ACC There
shall be three (3) members of the ACC, chosen in the manner described in the Articles and
Bylaws of e Assec:aﬁen [f the Board fails to appoint the members of the ACC, or the
members of the ACC resign and no replacements assume the office, the Board shall act as the
ACC until members of .the ACC are appointed and take office. The ACC shall consist of a
minimum of two (2) Board members “exgept that if the ACC 1s composed of less than two (2)
Board members ﬁnal decls;ens of: the ACC shall be ratified by the Board.

Section 5: rucﬂurg and Guldelme

S.1: Approval bz ACC Regulred Eiceept as to the construction, alteration, or
improvements performed by.. the” Develeper and ‘customary landscaping and maintenance
performed by Owners, no constmetlen activity of any type including clearing and grading, cutting
or transplanting of significant natural vegetition may begin on a Lot or Common Area and no
building, structure, fence or other improvement shall bé erected, placed or altered on any Lot or
Common Area until, at a minimum, the bulldiﬂ"g plans, * specifications, plot plans, and/or
landscape plan showing the nature, kind, shape, height, materials, exterior color and location of
such building, structure or other lmprevements have been submitted to, and approved 1n writing
by the ACC or its authorized representative as to-harmony of exterior design and location in
relation to and 1ts effect upon surrounding structures.and-topography Mimimum Building Use
and Architectural Restrictions are set forth in Exhrbxt B, to.this:Declaration. The Board may
increase the restrictions in Exmbit B Reducing the restnetlene set forth 1n Exhibit B shall require
significant extertor changes shall be made to any bu1]dmg.1ne_lud1ng, but not limited to, exterior
color changes, additions or alterations until such written approval has ‘been obtained Further, no
fences, or site-screening improvements shall be erected In any uttllty easement without the
written consent of the ACC and Snohomish County PUD ' '

.I
-

5.2: Time Limits If the ACC or 1ts authonzed represeﬁfﬁtlve"ehall' ..f-a..rl to notify the

required information to the ACC, or 1ts authenzed representative, the Owner may preeeed with
the proposed work notwithstanding the lack of written approval by t‘he ACC or- 1ts authorized
representative. The required information shall be considered submitted to: the ACCupon- persenal
delivery of a complete set of all required information to the person desngneted to-recgive such
items by the ACC, or by mail three (3) days after depositing in the US Maul, pestﬂge prepald
certified, return receipt requested, to the ACC m care of the Board of Directors of the Asspciation-..

at the address designated i the most recent notice of assessment 1ssued by the Board, -or at sueh
other address as 1s designated by the Board by written notice to the Members '

. T
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| . 9.J3: Guidelines The ACC may adopt and amend, subject to appreval by the Board,
___..v-'.rltten gmdelmes to supplement Exfmibit B, which shall be applied 1n its review of plans and
~ _specifications, in order to further the intent and purpose of this Declaration and any other
- caveénants or restrictions covering the Real Property Such guidelines, 1f any, shall be adopted or

. _,.-f'amended in conformity with Section 5 7 of this Article If such guidelines are adopted, they shall

e avallable tD all mterested parties upon request

- 1 4 Meetmgs The ACC shall meet as 1s necessary to review any plans or specifications
provlded pursuant to-this Sectlcm and shall keep and maintain a record of all actions taken at
meetrngs or GlhEF'NlSE =

5.5: Wmver The ACC may, by written notification, waive or modify any restriction of
the Archlteetural Guldehnes if the ACC finds that an extreme hardship may be imposed by a
restriction and’ 1if such wavieror modification of such restriction would not have a significant
adverse effect up{m the Pfoperty or the general plan of the develoPment provided that any such
wavier or modification shall apply only to, the specific lot(s) set forth in the written notification
Approval by the ACC of any plans drangs or spectfications shall not be a waiver of the nght to
withhold approval of any Sumlar pla:n drawmg, specification or matter submitted for approval

3.6: Consultatlon The ACC‘may retain and consult persons or entities to assist in the
evaluation of plans submltted to the Boﬁrd fer rev:ew

5.7: Procedure and Amg! After the Development Period, the Board shall serve as an
appellate panel to review decisions of the ACC upon request of a party aggrieved by the ACC’s
decision The Board shall provide, -through Rules.ind Regulations, a procedure by which
decisions of the ACC may be appealed to the Board. The Board may choose, in 1ts discretion, to
limut the scope of such appeals and provide reasonable’ tlrnae liniitations for appeals to be made to
the Board In reaching determinations the: ACC shall act reasenably and 1n good faith Criteria
evidencing reasonableness include eonmstenhy, adequate investigation and timeliness The ACC
may consult experts to assist them in reaching determunations-as specified in Section 5 6 of this
Article Final determinations of the ACC and appeals.to the.Board shall be communicated to the
Applicant in writing setting forth the reasons for the detenﬁmat-ion :

3.8: Enforcement. The ACC may recommend. and- request that the Board mitiate legal
proceedings to enforce the terms of these covenants or orders of-tfig. ACC Legal proceedmgs

may only be instituted, however, after approval of the Beard and as Othenwse set forth in this
Declaration k ; '

.I
-

engineering de51gn or with zoning or building ordinances or other gpvemmental regulat:ons or
restrictions The ACC, 1its members and agents, consultants, the Assuelatlon the Board or
Declarant shall not be llable to whomever for any damage, loss or pre_]udice tesulting:. from
approval of said plans and specification by the ACC, for any action or failure to act o1 a matter
submitted to the ACC for determination or for a failure of the ACC to approve any matter
submitted to the ACC. The ACC shall not be hable for any damage, loss or prejudlce resﬂltmg-.
from any action by a person who 1s delegated a duty, power or function by the ACC.-~ o

- . . o Lt
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ar. 9.10: Fees. The ACC may charge a reasonable fee for the review of any matter
submltted to it Any fee schedule adopted by the ACC must be approved by the Board

. --Section 6: Temporary Structures Prohibited No basement, tent, shack, garage, barn
01-' other qutbulldmg or buildings or any structure of a temporary or moveable character erected or

»placed on the Properties shall at any time be used as living quarters except as specifically
author-lzed by the ACC

Sectlon o Nmsances No noxious or undesirable thing, activity or use of any Lot 1n the
Propertles shall ,be permitted-or maintained If the ACC shall determine that a thing or use of
property is undesuable or.noxious, such determination shall be conclusive. The ACC may
recommend and- the Board may direct that steps be taken as 1s reasonably necessary, including the
institution of legal actlon or the imposition of fines in the manner authorized by RCW Chapter
64.38, to abate any actmty, femove anything or terminate any use of property which is
determined by tlie ACC or descrlbed in th:s Declaration to constitute a nuisance.

Section 8: leltagon gn Ammals No animal, livestock or poultry of any kind shall be
raised, bred or kept on ariy'Lot, except that dogs, cats or other household pets may be kept if they
are not kept, bred or maintainéd fér any commercial purpose, and they shall not be kept in
numbers or under conditions” reas'pngb]y objectionable in a closely built-up residential
community Animals shall not be alldWed to roam loose outside the limits of any Lot on which
they are kept Dogs must be kept S0 as- 40 rﬂimmlze excessive noise from barking or otherwise
shall be considered a nuisance accorﬁl{ng to the terms of this Declaration.

Section 9: Limitation on Slgns' No s1gns of any kmd nor for any uses shall be erected,
posted, painted or displayed on any Lot 1n this subdmsmn whatsoever, except, (1) public notice
by a political division of the state or county or.-as requrred by l&w, (2) any builder or the builder's
agent may erect and display signs during the' perlod the builder’is building and selling property 1n
the subdivision; (3) any Lot Owner or the Lo‘t Owner's agent’ WIShmg to sell or lease that Owner's
Lot may place a sign not larger than 900 square inches.-on the property itself; and (4) during
regular political campaigns, any Owner may dlsplay polltlcal signs not larger than 900 square
inches on his Lot, provided said signs shall be remoxfed Ihe day fc}ilowmg the election for which
they are displayed.

Section 10: Completion of Construction Pm]ecg Ihe"'iiag_ﬂrlé'g of construction of all
buildings and structures shall be pursued diligently and continuously. from. commencement of
construction until the structures are fully completed and. pai'ﬁted All structures shall be
completed as the external appearance, including fimsh pamnting;within eight (8) months of the
date of commencement of construction, except such constructaon as 15 perfarmed by the

landscapmg must be completed within ninety (90) days of completlon of a Hous-mg Umt, and rear
yard landscaping must be completed within one (1) year of complét:on of a-Housing Unit
Except with the approval of the ACC, no person shall reside on the premises.of . any lot until such

time as the improvements to be erected thereon, in accordance with the pfans and speq’nﬁcaﬁons
approved by the Board have been completed. : '

Section 11; Limitation on Storage of Vehicles — Temporary Pel;inits?"-’fd; R}’—‘s -

Except as herenafter expressly provided, the Lots, Common Areas and/or streets logated on the

Properties shall not be used for the storage and/or overnight parking of any vehlcle nther {han
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prwate family automobiles, trucks, motorcycles and commercial vehicles operated by a person
___.resudmg at the Lot (provided that such commercial vehicles contain a single rear axle) Boats,

. boat trailers, house trailers, campers, trucks, trucks with a camper, or other recreational vehicles

' e_t_'.sl:r_mlarae_bject may not be stored and/or parked overnight on any part of the Properties, except

. ~as-$pecified herein No inoperable vehicles of any kind shall be parked, stored, maintained, or

_eon_sti'ileted eil any lot or street unless stored 1n a garage

Lot Ownere may store 2 commercial vehicle (that exceeds the size restriction descnbed
above)z,beat, boat ﬂ'al}er héuse trailer, camper, truck with camper or other recreational vehicle or
snmllar eb_;eet on the Lot-in th=e event that 1t 1s screened from the view with at a minimum a six (6)
foot fente amerdln&tp standarcl fence detail Any screening constructed by a Lot Owner for the
purpose of this section: must ‘be approved before construction by the ACC in the manner provided
In Section 5 ef Am::;le D(

Netmthstandmg the feregelng, Lot Owners who have guests visiting them mtendmg to
stay in a camper, frailér, or othér form of recreational vehicle, may secure written permission
from the ACC for guests'to, park F:) vehlble upon the Lot or the public street adjacent to a Lot for a
period of up to two (2} Weeks R “The privilege shall only exist, however, after the wnitten
permission has been ebtamed frem mé'ﬁGC or its authorized representative

Section 12: Unsnghtlx Condlhons Ne unisightly conditions shall be permitted to exist
on any Lot. Unsightly conditions shall me{ude wlthout limitation; laundry hanging or exposed in
view for drying, htter, trash, _]unk or ei;her debps mappropriate, broken or damaged furniture or
plants, non-decorative gear, equlpmen“t, cans, bottles, ladders, trash barrels and other such items;
and no awnings, arr conditioning units; ‘heat pumps or other projections shall be placed on the

exterior walls of any Housing Unit unless prlor written appreval shall have been obtained from
the ACC - :

Section 13: Antennas, Satellite Réception. Satellite dishes with a maximum diameter
of no more than approximately twenty-four (24) inches,. m,easured in any direction across the face
of the dish, are permitted provided that the location of such satelllte dish 1s approved n writing by
the ACC n the manner described 1n Article IX, Section 5 Exeept as provided above, no radio or
television antenna or transmitting tower or satellite dlsh shall be' erected on the exterior of any

the Owner(s) that such installation will be visually shlelded frem mest ef the v1ew of the residents
traveling upon streets located on the Property A .

Section 14: Residential Use Only; Home Business&“-l_-fimi ed J.ll':}.xeei:_)_t__fer Developer’s
temporary sales offices and model homes, no Lot shall be used for other than one (1) detached
single-family dwelling with driveway parkmg for not more than: three -(3) cars A trade, craft

or eamed on within any building located on a Lot, provided that any geods, materlals or. supplies
used 1n connection with any trade, service or business, wherever the samg may 'be-tondacted, be
kept or stored inside any building on any Lot and that they not be visible from- the exterior of the
home, nor shall any goods, used for private purposes and not for trade or busmess be kept or
stored outside any building on any Lot The provisions of this Section shall penmt sueh Home,

Businesses to the extent permitted by applleable zoning laws and other goverfiment laws, -
regulations, rules and ordinances Nothing in this Sectton shall permit (1) the use of a Lot for'a :

purpose which violates law, regulations, rules or apphlicable zoning codes, or (2) Hoine Business™
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| .--"actwltles that cause a significant increase in neighborhood traffic, or (3) modification of the

___e:gtencr of the home. The Association may, from time-to-time, promulgate rules restricting the
-~ activities of Home Businesses located on the Properties pursuant to the authority granted to the
P_s_asc'claum_‘! under these Covenants, the Bylaws, and RCW Chapter 64 38

; Sectmn 15: Underground Utilities Required. Except for any facilities or equipment
E:prcwldeﬂ by. 1he Developer of any utility, all electrical service, telephone lines and other outdoor
atility lmcs shall bc plac-ed undergrcund

Sectmn 16 Add glcnal Restrictions  Additional Building, use and architectural
restnctlcns if-any, are. dcsc:nbed in Exfubit B to this Declaration The provisions of this Article
X apply Lc the r,cstr:cticns dcscrlbed in Exhibit B.

Sectmfl 1?_..-En-fcrccment The Association, or the Developer during the Development
Period, may, but is not required;:to take any action to enforce the provisions of the Declaration
available to 1t undgr law, includifig but not limited to imposition of fines as authorized by RCW
Chapter 64.38, specifi¢ perfcnnance “injunctive relief, and damages Any Member may also
enforce the terms of “this-Article (although a Member may not impose a fine as authorized by
RCW Chapter 64 38), but’ the,.Mcn'-l_ber must first obtain an order from a court of competent
junisdiction entitling the Member to réltef 1n the event that a Member takes action to enforce the
terms of this Article, the Asscclatlcn shall not be-in any way obligated to join 1n such action, or
pay any of the attorney’s fees; ccste and expenses ineurred 1n such action

A ,_ARTI__CLE X: Easements
Section 1: Lot Maintenance Iand Encrc_acﬁ'inept._ﬂ

1.1:  Each Lot and all Common;Areas“and Lot improvements are hereby declared to
have a non-exclusive perpetual easement™-over-all adjormng Dwelling Units, if any, Lots
(including setback areas) and Common Areas, for ' the “purpose of accommodating any
encroachment due to engineering errors, errors in original ccnstructlcn reconstruction, or repair
of any portion of a lot carried out 1n accordance witly appllcahle penmts or building overhang or
projection (including without limitation drains and fcctrngs) or-any other similar cause There
shall be valid easements for the maintenance of said encrcachments SO long as they shall exist,
and the rights and obligations of Owners shall not be altered in any ?way by said encroachment
In the event that a Lot or Common Area improvement 1S partlally or totally. destroyed and then
repaired or rebwlt, the Owners agree that minor encroachments over adjoining Lots (including
setback areas) and Common Areas shall be permutted, and thaf there shall be va,lld casements for
the maintenance of said encroachments so long as they shall exist Ifi no-éverit shall a valid
easement for encroachment be created in favor of an Owner or Owners 1f sald encroachment

occurred due to the willful act or acts of said Owner or Owners T

1.2: The foregoing easements and encroachments shall nct be ccnstrued tc be
encumbrances affecting the marketability of title to any Lot =

1.3:  The foregoing easements and encroachments shall not be construed 10, pfevent-._
the county or city, as the case may be, from enforcing any now existing or future code,: ordinanee -

or regulation wherein the Owner 1s expanding or substantially reconstructing the .encrbachmg
structure '

] . I. l. | |
.- n u - l. n -
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. Section 2: Easements on Exterior Lot Lines. In addition to easements reserved on any
plat ef the Properties or shown by instrument of record, easements for utilities and drainage are
" resetved-for the Developer or its assigns, over a five (5) foot wide strip along each side of the
mlerlor Lot lines, and a ten (10) foot wide strip over the rear and front of each Lot, and over,
under and on the Common Areas Within all of the easements, no structure, planting or fill
‘material sharl bé- plaeed or permitted to remain which may, 1n the opinion of the Board or ACC,
damage.of ;nterfere ‘with the installation and maintenance of utilities, or which may obstruct or
retard the flow.of .witef thr(rugh drainage channels and the easements The easement area of each
Lot and all 1mprp¥ementaw1th1n it shall be maintained continuously by the Owner of such Lot,

except 'these impreuﬂments fm: which a public authority, utihity company or the Association 1s
respen51bhe | |

Sectmn 3 &ssecmtmn’e Easement of Access. The Association, the ACC, and its agents
shall have an e&sement for-access to each Lot and to the exterior of any building located thereon
during reasonable; hoiirs as. may be ﬁeeessar}' for the following purposes (1) cleaning,
maintenance, or regalr "of, any . heme .or Lot as provided in Article XI, Section 3 of this
Declaration, (2) repair; replae'emem or improvement of any Common Area accessible from the
Lot, (3) emergency repairs necessary.to prevent damage to the Common Areas or to another Lot,
or to the improvements thieréan; (4)- aeanlﬁg, maintenance, repair or restoration work which the
Owner 1s required to do but has fa1led or refused 10 tlo and (5) all acts necessary to enforce these
Covenants R T -

Section 4: Easement for Developer  Developer and Developer’s agents and contractors
shall have an easement across all Comon Areas for-ingress, egress, storage and placement of
equipment and matenals, and other actions neeessarjé' or related to the development, sale, lease or
maintenance of the Real Property for a perled as long.as the De’veleper has any responsibility for
the project, including but not imited to any. -fesponsibility related to bond maintenance.
Developer and Developer’s agents and een’ﬂ*aetors shall have an easement across all Lots for
ingress and egress necessary to maintain, repl&nt or ethenwse reconstruct the perimeter planting
easement areas, if any, for a period as long as the Developer has any responstbility for the project,
including but not limited to any responsibility relatmg to bond mamtenance

Section 5: Utility Easements. Utility easements as. shewn en the Plat Map, including the
following, are created by reservation T

5.1 For the purpose of entry signs, easements are reee-rved as shown on the
recordedPlat, e e -

l....

5 2 For the nstallation and maintenance of lmgatlen faellltles easements are

reserved as shown on the recorded Plat, RO

5 3 For the purpose of drainage utilities, a drainage easement 1§ reserved as
shown on the recorded Plat over Lot 13, and S p

5.4 For the purpose of water, sewer and drainage utilities, easements ane reeerved-._
as shown on the recorded Plat over Lots 51, 52, 53, 66 and 67:.. '

- . a o L
F \Projectt Hawthorrme Stotran' Homeowmer Documentt'\HOA Legal DocsmenttiOCE R Hawthorne Station. doc \38717003 "+~ REVISED M )

22 ..._..'.-.._ i



*.. Section 6: Public Use Easement. The general public shall have a perpetual non-
____.excluswe easement of use and enjoyment over and across the pedestrian walkway located upon
_..Tract 996 for the normal and usual purposes of a pedestrian walkway.

,Seetlen 7: Entrance Sign Easements. Easements as shown on the recorded Plat are
hereby reserved for_the purpose of entrance signs Temporary access easements are hereby
resérved as -may ‘be reqmred for access to said entrance sign easements for the purpose of
mamtenance and repm_r of any improvements upon said entrance sign easements

Wlthln satd easements Q. st‘ructure planting or other matenal shall be placed, or permitted to
remain, wWhich- may, dam&ge or interfere with the installation or maintenance of utilities, or which
may change the- dlreetlen of.flow of drainage channels 1n the easements, or which may obstruct or
retard the flow of- water- tflreugh drainage channels 1n the easements. The easement area of each
Lot and all 1mprevements upon, 1t shall be maintained continuously by the Owner of the Lot,
except for those improvemients for which a public authority or utility company 1s responsible
Improvements, for which a pl:lbllC authenty or utility company 1s responsible, shall not be altered
or moved by the Owtler of any Lot™ -."

ARTICLE XI Mortgage Protection

Section 1: Mertgag Netwnthstandlng and prevailing over any other provision(s) of
this Declaration, the Assematlen 'S Artlc-les of Ineerporatlen or Bylaws, or any rules, regulations
or management agreements, the fellewmg provisions shall apply to and benefit each Institutional
First Mortgagee (“Mortgagee™) which holdsa Mortgage given for the purpose of obtaining funds
for the construction or purchase of a Holxsmg Unit on atiy Lot. or the improvement of any Lot

Section 2: Liability Limited The Mcirtgagee" entltled' to the protection hereof shall not
In any case or manner be personally hable fer the payment of any assessment or charge, nor for
the observance or performance of any Covenaiit;" Restnetlen Regulation, Rule, Association
Article of Incorporation or Bylaw, or management agreemen’t ‘except for those matters which are

enforceable by injunctive or other equitable relief, not fequ;rlﬂg the payment of money, except as
heremafter provided. ‘

Section 3: Mortgagee’s Rights during Fereclesure Durmg the pendeney of any
proceeding to foreclose the Mortgage, the Mortgagee or the receivér, if any, may exercise any or

all of the rights and privileges of the Owner of the mortgaged Lat, meludmg but not limited to the

right to vote as a Member of the Association to the exclusion of the Omer s exercise of such
rights and privileges .

I....

Section 4: Acquisition of Lot by Mortgagee At such tt,t_ne ‘as the Mertgagee shall
become entitled to possession of the Lot, the Mortgagee shall be subject .to alt of the. terms and
conditions of the Declaration, and the Articles, Bylaws, Rules and Reguﬁatlehs of .thie; Assecmtlen
including but not limited to the obligation to pay for all assessments- and ch*arges Hcerumg
thereafter, in the same manner as any Owner, provided, however, the Mertgagee shall aequ1re the
title to said Lot free and clear of any lien authorized by or arising out of any. prewsnens of the
Declaration which secure the payment of any assessment for charges accrued pner to the date the

Mortgagee became entitled to possession of the Lot

L] .. o _.-'
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) . Section 5: Reallocation of Unpaid Assessment If it 1s deemed necessary by the

_Assec:atlon any unpatd assessment against a Housing Unit foreclosed against may be treated as a
" commgon expense of other Lots Any such unpaid assessment shall continue to exist as a personal
obllgatlen ef the defaulting Owner of the respective Lot to the Association

. Seetlon 6: Subordination The hens for assessments provided for in this Declaration
ishail he Suberdmaté to'the lien of any Mortgage, or other security nterest placed upon a Lot or
Heusmg Unjt-as a construction loan security interest or as a purchase price security interest, and
the Asseelatlen Wt[l upon: demand, execute a written subordination document to confirm the
partleular supener secunty mterest

Sectien__‘?-:' Mertghg‘ee’s Rights Any Mortgagee shall have the right upon request to: (1)
inspect the*books, and records of the Association during normal business hours, (2) receive an
annual audited-financral stitéihent of the Association within ninety (90) days following the end of
any fiscal year,-afid (3) recetve written notice of all meetings of the Association and designate a
representative to attencL all such meetmgs

Section 8: leltahng on Abandonment of Common Areas The Association shall not,
without the prior wntten- appreval -Of “$1xty-seven percent (67%) of the Mortgagees, seek to
abandon the Common Areas fer reasens ether than substantlal destruction or condemnation of the

property F

Section 9: Notice If such notlce has been requested 1n writing, Mortgagees shall be
entitled to timely written notice of-’ (_1) substaiitial damage or destruction of any Housing Unit or
any part of the Common Areas -or .facilities; (2). any “condemnation or eminent domain
proceedings involving any Housing Uhits or any portion of Common Areas or facilities, (3) any
default under this Declaration or the Articles, Bylaws or Rules and Regulations of the Association
by an Owner of any Housing Unit on whlch-It'hel_cls"ﬂie mortgage which 1s not cured within thirty
(30) days, (4) any sixty (60) day delinquency, in the.payment of assessments or charges owed by
the Owner of any Housing Unit on which 1t holds the mortgage, (5) ten (10) days’ prior written
notice of any lapse, cancellation or matenal modification of any msurance policy or fidelity bond
maintained by the Association, and (6) any proposed ,netlon thal requ1res the consent of a specific
percentage of Mortgagees. o

n" Fl

ARTICLE X11: Management Cﬂntraets

Each Member hereby agrees that the Association and the ACGC mny'enier Into agreements
for the performance of any or all of the functions of the Assocration ang- the ACC with such
persons or entities as the Association deems appropriate, hewever any &greement for

development period must provide for termmatlen by either party w1theut eause ‘after: I:easenable
notice R

ARTICLE XIII: Insurance

Section 1: Coverage The Association may purchase as a Common Aréa Expense' and™-
shall have authority to and may obtain insurance for the Common Areas against toss or damage |
by fire or other hazards 1n an amount sufficient to cover the full replacement value in the eVenI: ef

'-_ h '. ". o T
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"'-'_.--'damage or destruction It may also obtain a comprehensive public liability policy covering the

| __Cemmen Areas including the public use and en_loyment easement area upon Tract 996 The
" gomprehensive public hability coverage shall be in an amount to be determined by the
- AssoCiation The Board may also obtain insurance to cover the Board, the ACC, 1its agents and

. eginoyees from any action brought against them ansing out of actions taken in furtherance of the

’ JAsseefaﬁbn’s:;duties under this Declaration

Feﬂowmg the development period, all such insurance coverage shall be written in the
name ef the Asaeeiatten as-trustee for each of the Members of the Association The Association
shall réview the ag!equae,y of the Association’s insurance coverage at least annually. All policies
shall include a standard mertgagee s clause and shall provide that they may not be cancelled or
substantlally modlﬁed flnbli}dlng cancellation for nonpayment of premium) without at least ten

(10) days ‘priOr written.notice to any and all sured named theremn, including Owners and
Institutional Flrst M;zn‘tgagees that have requested notice

Sectma 2 Replaeemenf, Repalr after Loss. In the event of damage or destruction of
the Common Areas:coveréd by insurarice written in the name of the Association, the Association
may, upon receipt of -thensurance-proceeds, and to the extent of such proceeds contract to
rebuild or repair such datnaged or:déstroyed portions of the Common Areas to as good a
condition as they were when the-loss securred, provided, however, that the Association’s election
not to rebuild the Common Aseas shall-réquire the approval of two-thirds (2/3) of the Association
The Association may 1n its sole discretroh contract with any contractor for reconstruction or
rebuilding of such destroyed perflons of the Cemmon Areas If the damage or destruction 1s to
any improvement located upon the’ publlc use and enjoyment easement area upon Tract 996, the
City shall have the right, but not the. ehHgatlen to take.dappropriate measures to repair or replace
such damage or destruction and bill the ASSOGI&‘[IOI‘I for the costs. Reconstruction of any
improvements upon the public use and enjoyment easement area upon Tract 996 following
destruction shall be approved by the City o ;

"

ARTICLE XIV: Rules and Regulations
The Association and/or its Board of Directors is hereby authonized and empowered to
adopt rules and regulations goverming the use of the Prepertles aad the personal conduct ef the

manner described by RCW Chapter 64 38, the Bylaws -and.any- reselutlens passed by the Board

All Lot Owners shall be given written notice of the Rules and Regtrlat}ens an the manner required
by RCW Chapter 64 38

ARTICLE XV: Remedies and Wawer PO
Section 1: Remedies Not Limited. The remedies provided..he“r'e'ln}.lﬂ'eiuding those for
collection of any assessment or other charge or claim against any Mé'mber for'and on behalf of
the Association, the ACC, or Developer, are i addition to, and not 1n l.m"IltatIEm of, any other
remedies provided by law e, "

Section 2: No Waiver The failure of the Association, the ACC, the Develeper or. ef any
of their duly authorized agents or any of the Owners to insist upon the strict pe’rfennanee of or-.
comphance with the Declaration or any of the Articles, Bylaws or Rules or Regulatlens of the
Association, or to exercise any right or option contained therein, or to serve any netlee, .of to

'-_ '. ". o h
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) .--"mstltute any action or summary proceedings, shall not be construed as a waiver or relinquishment

of such right for the future, but such right to enforce any of the provisions of the Declaration or of
" l__thve A_ll't:cles Bylaws or Rules or Regulations of the Association shall continue and remain in full
~ foree and.effect No waiver of any provision of the Declaration or of the Articles, Bylaws, Rules

Or Regulatlons the Association shall be deemed to have been made, either expressly or implied,

,unless su¢h waiver shall be 1n writing and signed by the Board of Directors of the Association
pursuam to autharlty ccmtamed 1n a resolution of the Board of Directors.

ARTICLE XVI: General Provisions

Sectltm 1 &ngglat: and Plural The singular wherever used herein shall be construed to
mean the plural “when applicable and the necessary grammatical changes required to make the
provisions héreof app!y either to corporations or individuals, men or women, and shall in all cases
be assumed as'ihougﬁ m'éach c'&se fully expressed

Section 2: Seuerahlhtx Ths mvahdlty of any one or more phrases, sentences, clauses,
paragraphs or sectlags hereof shaﬂ rigf- affect the remaining portions of this Declaration or any
part hereof, all of whichdre- mse_:;:ted conditionally on their being held valid in law and 1n the
event that one or more of the phrases, seritences, clauses, paragraphs or sections contained herein
should be invahd, this Declaration shalt be constmed as 1if such invalid phrase, sentence, clause,
paragraph, or section had not: been mﬁeﬂed ;

Section 3: Duration Thesg Cuvenants Restrlctlﬂns Reservations and Conditions shall
remain in full force and effect for a perlod of twenty (20) years from the date hereof Thereafter,
they shall be deemed to have been réngwed for successwe terms of ten (10) years, unless revoked
or amended as herein above provided - -

Section 4: Perpetuities In the evént that any provision of this Declaration violates the
rule against perpetuities, such provision shal be construed-as being void and of no effect as of
twenty-one (21) years after the death of the tast survaving-incorporator of the Association, or
twenty-one (21) years after the death of the last surviver of all.of the said incorporators’ children
and grandchildren who shall be living at the time thls,rinstriime,lft is.%xecuted, whichever 1s later

Section 3: Attorney’s Fees, Costs and Exgense& Irr the event the Association or a
Member employs an attorney to enforce any provision of the. Deqlarat}pn the Articles, Bylaws of
the Association, or Rules and Regulations adopted by the Association, the prevailing party in any
action for enforcement shall be entitled to the award of reasonable-attorney’s  fees, costs and all
expenses incurred 1n the action, whether determined by Judgméﬁ‘t"'arﬁltfétlon{ii' settlement

Bylaws of the Assocmtlon or the Rules and Regulations adopted by the- Assmlanon shall be
deemed properly given when personally delivered, deposited in the Uhlted States mall pustage
prepaid, or when transmitted by facsimile. R, -

Section 7: Enforcement of Declaration This Declaration may Bg.-eﬁfom'éd_,W the
Association, the Developer or the Owner(s) of any Lot Such enforcement may include the-.
institution of legal proceedings to enforce compliance with or specific performante-of any of-the -
covenants or restrictions contained in this Declaration, Rules and Regulations adopted by the
Association, or the provisions of the Articles or Bylaws of the Association. -

1 . 1 .. .. L]
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. Section 8: Successors and Assigns This Declaration binds and is for the benefit of the
helrs successors and assigns of Declarant, the Developer, the Members and the Owners

L | Sec'tipn 9: Exhibits All exhibits referred to in this Declaration are incorporated within
e

ARTICLE XVII: Amendment and Revocation

Sectwn ,1 Exc}gswie Method This instrument may be amended, and partially or
completely revbi(ed_ iny as herem provided or otherwise provided by law

Seétmu 2, Amenﬂment by Developer. During the Development Period, the Developer
may amend this mstrument ‘fo.correct errors, modify or add provisions, add Additional Real
Property and t6- comply with the requirements of the Federal National Mortgage Association,
Government National Mortgage:’ Asscrclatlon Veterans Administration or Federal Home Loan
Mortgage Corporatmn by’ Jecord{ng ah acknowledged document setting forth specifically the
provisions amending this- mstrulnent

Section 3: Ame' n‘ient‘" .'ﬁssol‘:iation This Declaration may be amended at any
annual meeting of the Association; or at'a sﬁecml nieeting called for such purpose, if sixty-seven
percent (67%) or more of thé: Owners voté for such-amendment, or without such meeting 1f all
Owners are notified in writing of such’ amendment and 1f sixty-seven percent (67%) or more of
the Owners vote for such amendmeg_t by written ballot Notice of any proposed amendment shall
be given to all Owners not less than ten (10) days prior 10 the date of the annual meeting or of any
special meeting at which the proposed amendment-shall be cbnmdered Notwithstanding any of
the foregoing, fifty-one percent {(51%) of all IHStltutlm'lal First Mortgagees who have requested
notification of amendments must give prior writtefi approval to any material amendment of the
Declaration or Bylaws, including any of the TQllﬂwlng

1. Voting rights; .
2 Assessments, assessment liens and subordlnahﬂn bf _§_1;_ch liens,

3 Reserves for maintenance, repair and replacement of Common Areas,

4 Insurance or fidehty bonds,

5 Responsibility for maintenance and repair, ‘
6 Contraction of the project or the withdrawal of propeﬁy frcmf the Propertles
7 The boundanes of any Lot,
8. Leasing of Housing Units other than as set forth herein,
9 Imposition of any restrichions on the right of an Owner to sell OF. transfer hj.s or
her Lot,
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10 Any decision by the Association to establish self-management when professional
management had been required previously by an Institutional First Mortgagee,

" ..1l.  Restoration or repair (after hazard damage or partial condemnation) in a manner
. other than that specified in this Declaration,

L 12, ::'__--'Aﬂy'miibt__lon to terminate the legal status of the Properties after substantial
S destructibn or condemnation occurs; or

13 Any pmwsmm which are for the express benefit of Institutional First
T .-"M{J[[,_gagees

Any Instlfuuonql.-Flrst_.fMortgagee who receives written notification from the Association
requesting a reSponsé or’ Cofisent to any action as required herein, shall be deemed to have
approved such action 1If the-Assotiation does not receive a written response from the Institutional
First Mortgagee wﬂ'.hm Sl}{ty (60) day& ﬂf the mailing of said written notification

Section 4: Effeetwe Bate Amendments shall take effect only upon recording with the
Recorder or Auditor of the county n Wh:ch thlS Declaration 1s recorded

Section §: Protectmn of Deveiag For-such time as Developer shall own Lots located
in the Properties or shall lrrave other legal ﬁbhgatlons including but not hmited to bond
obligations, there shall be no amendmenis to this Declaration, the Articles of incorporation, the
Bylaws of the Association, or any Rules and Regulatlons adopted by the Association which

1 Discriminate or tend to dlscrlmmatefagamst th'c Develﬂper s rights,

2. Change Article I (“Deﬁmtmns“) 1 manner Whlch alters the Developer’s nght
Or status, 1‘-. e .

3. Alter the character and rights of membershlp or the rights of the Developer as set
forth 1n Article 111, E :

4 Alter the basis for assessments, or the De}{g_loperrs eiéh'uptlon from assessments;

3 Alter the number or selection of Directors as estg_x‘bllshéd_ In thc_': Bylaws,

-

6 Alter Developer’s nghts under Article IX, Se-f,:'tlﬁné;::'__.

7. Alter the Developer’s nights under Article X;

8 Alter the Developer’s rights as they appear under this Aﬂl’éjﬁ'

ARTICLE XVIII: Dispute Resolution

Section 1: Alternative Dispute The Developer, the Builder and the.tbwﬁ;er_s.-ﬁﬁ'}.w that-..
there will be no disputes arising out of their relationship In order to further that goal, each party *
hereby agrees to cooperate and to deal with every other party in good faith and to otherwise dea'l

fairly in the performance of any obligation or right under this Declaration. In the unuSual*event
F \Profecti\lHawthorne Station \Homeowner DocumenttiifOA Legal Docxmentt\OCE Re - Haw thorne Station doc \352003 H.E\’IEEI?M



~ dispute anises between the parties however, the parties agree to resolve all disputes according to
the Tollowing alternative dispute resolution procedure, the parties shall attempt to seek a prompt

" and mutually acceptable negotiated settlement, but 1f the parties are unable to reach an agreement,
" all diSputes shall be resolved by binding arbitration, provided that during the arbitration process,

'- the partles may seek mediation of the dispute, however any mediation shall not act to delay the

ﬁrbntraflon process The parties understand that by agreeing to this alternative dispute resolution
Process; fhey mtqnd to g,lve up their right to have any dispute decided 1n court by a judge or jury.

Sectmn 2: Dmﬂute Procedure If Declarant has 1ssued a warranty of quahty to initial
purchasers .4nd auch warrafity contains provisions governing the making of claims and the
resolution of dlSputes then, the:provisions of such warranty related to the bringing of claims and
resolution .of dlsputes shall apply and 1n the event there 1s a conflict between this Declaration and
said warrarity: provtsmns, the provlsmns of said warranty shall control over this Article

F \Projecis\Hawthorne Station\FHomeawner Document?\HOA Legal Doconettl0C4 Re - Hawthorne Station doc \19/ Y00 5 HE“SEDM _
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EXHIBIT A

LEGAL DESCRIPTION OF HAWTHORNE STATION
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B EXHIBIT "A’
PLAT CERTIFICATE
SCHEDULE A

- (Continucd) Order No.: 5300546

o LEGAL DESCRIPTION

Panczi-nz-f' f £
THE WEST EILF OF THE HEST'BHLF OF TBE NORTHEAST QUARTER OF THE NORTEWEST QUARTER

OF THE HORTHHEST QUERTER OP SECTION 28 TOWKRSHIP 27 RORTE RANGE 5 EAST;
EXCEPT CGUHTY RﬂhD KHOHH-AS 212TH STREET SE

- 'l
]
N

PARCEL B: A ;" ,Jf”ﬂ; _
THE NORTH HALF or-yoamn HALF-OF soﬂTHEaST QUARTER OF NORTHWEST QUARTER OF
RORTHWEST QUARTER ﬁ? ssctiou.zﬂ TOHNSHIP 27 RORTH, RANGE S EAST, W.M., SNOBOMISH

COUNRTY, WASHINGTON; - -

.f' --.. -.._....._

EXCEPT THE EAST 395 FEET. THEhEOFJ k.
(ALSO KNOWN AS LOT 2 OF SP 523(12-31) ns nzconnzn APRIL 7, 1976 UNDER AUDITOR'S
FILE NUMBER 7804070346); ... e

.|.- .. [ ]

PARCEL B-1: s

n
m

A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS AND. UTILITIES OVER, UNDER AND ACROSS
TRE NORTH 30 FEET OF THE EAST 395 FEET OF THE.-NORTH HALF QF NORTH HALF OF
SOUTHEAST QUARTER OF NORTEWEST QUARTER OF uon-rrmr.s*i' cmam OF SAID SECTION 28:

EXCEPT THE EAST 30 FEET OF SAID EaszHEHTxPRnPERTI tonvarzn TO SNOBOMISH COUNTY
FOR ROAD BY DEEDS RECORDED UNDER Auuxrna's FILE Nuuanns lazsnn ANRD 7805030237,
RECORDS OF SNOROMISE COUNTY, WASHINGTON. =“_",n-_,m .

PARCEL C: ;'
THE SOUTH BALF OF THE NORTH HALF OF THE SOUTHEAST QUARTER-OF THE - HORTHHTST

QUARTER OF THE NORTHWEST QUARTER Or SECTION 286, TGHHSHIP 17 HORTH. BAHGE 5 EAST,
“1"1-, " r
EXCEPT THE FOLLOWING DESCRIBED TRACLCT:

....

BEGINNING AT THE NORTHEAST CORNER OP THE SOUTE HALF OF THE.H?EKH Her qr-wun
SOUTHEAST QUARTER OF THRE NORTEWEST QUARTER OF THE NORTHEWEST QUAﬂTER "
THENCE SOUTH 89%59°22" WEST 659.18 FEET TO KORTHWEST CORNER OF snxn soﬂru HLLF OF
NORTHE HALF: : = .
THENCE 5OUTH 0°11°30" EAST 89.77 FEET; R o

THENCE NORTH 89°59’'22« EAST PARALLEL WITH THE NORTE LINE OF ShIDaSOﬂTH'HALF UT TﬁE
RORTH HALP 519.16 FEET; , .

THENCE NORTR 0°1100" WEST 34.77 FEET: L et T LA

-
at

THENCE NORTH B89°59°22* EAST 140 FEET TO BAST LINE OF SAID SOUTH HALF'GE THE NORTH
HALF; y :

SEE NEXT PAGE S
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T EXHIBIT "A" Cont

SCHEDULE A

__ _.._ (Cnnl:inucd) PQ].ICYNCI. 005300546
e _,v“ . _l R LEGAL DESCRIPTION

Tnzﬁcz nnnra 0'11 ﬁa- WEST 55 FEET TO THE POINT OF BEGINNING: ALSO
EXCEPY THE"EAST.- -30 FEBET POR ROAD; ALSO
EXCEPT m HE's'r 3500 FEET THEREOF .

l_

PARCEL D: ;' ;” b o
LOTS 1 AND Zﬁor SHOBOMISH counrr SHORT PLAT NO. 409(11-80) AS RECORDED UNDER
AUDITOR’S r:na'nn.'hLas1su1ss, RECORDS OF SNOHOMISE COUNTY, WASHINGTON;

EXCEPT THAT Ponrron or snan-nprs T, AND 2 BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS : K ..

. - ] -l-
.I....-. S n l' n

BEGINNING AT THE NORTﬁHEST‘tDRNER EF snxn LOT 1; THENCE SOUTH B87°44°18* EAST,
ALONG THE NORTH LINE OF SAID .LOT. I,.n DISTANCE OF 160.00 FEET TO THE NORTHEAST
CORNER OF THE WEST 160 FEET QP SAID-LOT 1; THENCE SOUTE 02°05°00° WEST, ALONG THE
BAST LIRE OF SAID WEST 160 -FEET _RND ALORG THE SOUTHERLY PROLORGATION OF SAID EAST
LINE, A DISTANCE OF 143.67 FEE¥ T0 A LINE nnxca IS PARALLEL WITH, 4.00 FEET SOUTH
OF, AND AS MEASURED AT RIGET ANGLES TO THE SOUTH LINE OF SAID LOT 1; THENCE NORTH
87°44°16" WEST, ALONG SAID PARALLEL LINE, A DISTANCE: OF 135.08 FEET T0 THE
BEGINNING OF A TANGENT CURVE TO THE- RIGHT'HavInG'A RADIUS OF 25.00 FEET; THENCE
NORTEWESTERLY ALONG SAID CURVE, THROUGH: A CERTRAL ANGLE OF B89°4916" AN ARC
DISTANCE OF 39.19 FEET TO A POINT OF, Tnxczncr ALONG THE WEST LINE OF SAID LOT 1;
SAID WEST LINE ALSO BEING THE EASTERLY, RIGRT~OF-WAY-MARGIN OF 35TH AVE. SE;
THENCE NORTE 02°0500" EAST, ALONG SAID'ﬁEST nrnz AND Hgnsru, A DISTANCE OF 11B8.75

YEET TO THE POINT OF BEGINNING. ' ?

"

PARCEL E:

THAT PORTION OF THE SOUTE HALF OF THE NORTH HALF OF "T@E- §bufﬁzasr QUARTER OF THE
NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 28, rounsnxp 27xuonrn
RANGE 5 EAST, W.M., DESCRIBED AS FOLLOWS: ,

BEGINNING AT TBE RORTHWEST CORNER OF SAID SUBDIVISION; P T e

THENCE SOUTH 0°11°30~ EAST 89.77 FEET; ST

TRENCE NORTH 89°59°22" EAST PARALLEL WITH TEE NORTH LINE OF sxxn SUHDIVESIDH. 300
FEET; -

THENCE NORTH 0'11°30" WEST TO A POINT ON A LINE 15 FEPT SOUTH Dr mn rmmu. m
SAID NORTH LINE:

THENCE EAST ALONG SAID PARALLEL LINE, 359.18 FEET, MORE OR LESS, T'O THE M‘P LI.HE :

OF SAID SUBDVISION:

THENCE NORTH 0'11°30" WEST 15 FEET, MORE OR LESS, TO THE NORTHEAST connun;ur saib“g

.
n

L ] E-
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Lo EXHIBIT "A" CONT

A SCHEDULE A

.- ..".. (Cnnﬁnned) POIJL?ND' 005300546
e, LEGAL DESCRIPTION

suanxvxsxeu---" -

THENCE SOHTH 93‘59 22" WEST TO THE POINT OF BEGIRNING;
EXCEPT -1HE EHST 20 FEET THEREOF CONVEYED TO SNOEOMISH COUNTY BY DEED RECORDED IN
VOLUME 47" os DEEQStHPhEB 5, nncanns OF SNOHOMISH COUNTY, WASHINGTON.

|
1 .F

PARCEL F: | E”"u R

I. n

'-_.. l-. iy . -.._
THE WEST 300 FEET OF.-THE SDUTH HALF OF THE NORTH BALF OF THE SOUTHEAST QUARTER OF
THE NORTHWEST QUARTER QF THE’HURIHHEST QUARTER OF SECTION 28, TOWNSREIP 27 NORTH,
RANGE 5 EAST, W.H,; .~

EXCEPT THE NORTH 89. 77 %znr TﬂmnroE.

]
L u
o

PARCEL G:

LT
'.'- - ]

THE NORTH BALF OPF THE NORPAWES? QUARTER OF THE NORTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 28, Tﬁﬂﬂﬁﬂrr,zi NORTH, RANGE'S EAST, W.M.;

EXCEPT THE WEST 264 FEET THEREO?; T

AND EXCEPT THE NORTH 20 FEET THEREOF CONVEYED TO SNOHOMISR COUNTY BY DEED
RECORDED UNDER AUDITOR’S FILE NUMBER sssssn. I

.
"

PARCEL R: ah

THE SOUTH HALF OF THE NORTHWEST QUARTEE“ﬁP mHE HGREHHEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 28, TOWNSHIP 27 NORTH, aaHGE 5 EAST W.M., SNOBOMISH COUNTY,

WASHINGTON; Do Wt

EXCEPT PORTIOR TEEREOF DESCRIBED AS FOLLOWS:.. ..~
COMMERCING AT THE INTERSECTION OF THE FAST MARGIN OF COUNTY ROAD AND THE SOUTE
LINE OF SOUTH HALF OF THE NORTHNEST QUARTER OF THE NORTHWEST-QUARTER OF THE

NORTHWEST QUARTER COF SECTION 28, TOWNSHIP 27 HORT'H.; R.RHGE 5 _EAST. H M.;
THENCE NORTH, ALONG SAID EAST ROAD MARGIN, 230 FEET; -H.OR'E OR LESS' TO A POINT 100

FEET SOUTH OF THE NORTR LINE OF THE SOUTH HALF OF THE NGRTHWESYT qunﬂnn Or THE
NORTHWEST QUARTER OF THE RORTHWEST QUARTER OF SAID sscrruﬂ 28, 'HE tRUE POINT OF

BEGINNING; s f,f e
THENCE EAST PARALLEL TO SAID NORTH LINE 200 FEET: 3 Y
THENCE NORTH, PARALLEL TO TBE EAST MARGIN OF COUNTY ROAD, luﬂ EEET TO. THE HDRTE

LINE OF THE SOUTH RALF OF THE NORTHWEST QUARTER OF THE HDRTMST QU&RT.ER OF THE

KORTAWEST QUARTER OF SAID SECTIOR 28;
THENCE WEST, ALONG SAID WORTH LINE, 200 FEET TO TRE EAST HP.RGIH EE' COUHTY hﬂhﬂ“
THENCE SOUTH ALONG SAID EAST ROAD MARGIN 100 FEET TO THE POIRT DF EEGIHR-ING' !

.

AND EXCEPT THE WEST 30 FEET CONVEYED TO SNOHOMISH COUNTY FOR ROAD Punposssf

RECORDED UNDER AUDITOR'S FILE ¥O. 7706010207 - J Lo

L ] E-
am



e, EXHIBIT "A" CONT

et T SCHEDULE A
(Continyed) Polhcy No: 005300546
| LEGAL DESCRIFTION

ALSO-KNOWN.-AS LOT 1 SNOHOMISE COUNTY SHORT PLAT NO. 101(3-77), RAFN 7705230310.

Panczn'zfir“' . ",
THAT PORTION OF THE SOUTH HALY OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER
OF THE Hoaraynst dUanrﬂnkarﬂszcwioﬂ 28, TOWNSHIP 2? NORTH, RANGE S EAST, W.HM.,

BEGINNING AT THE. Iﬂrsaszcrrbﬂ or THE EAST MARGIN OF COUNTY ROAD ANRD THE SOUTH
LINE OF SOUTR EALE OF THE NRORTHWEST QUARTER OP THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF. sscr:pu-ia TOWNSHIP-.27 NORTH, RANGE 5 EAST, W.M.,;

THENCE NORTH, ALONG aaxn EAST ROAB uaac:u, 230 FEET, MORE OR LESS, TO A POINT 100
FEET SOUTH OF THE NORTH-LINE QF 'THE' SOUTu’ﬂaLF OF THE NORTHWEST QUARTER OF THE
NORTEWEST QUARTER OF THE. HORTHHEBT QUERTER OF SAID SECTION 28, THE TRUE POINT OF
BEGINNING;

TBENCE EAST PARALLEL TO snin HORTH LINE 200 EEET*-

THENCE NORTH PARALLEL TO THE 'EAST MARGIN OF COUNTY.ROAD, 100 FEET TO THE NORTH
LINE OF THE SOUTE HALF OF THE NORTHWEST- qunnrn&.ar TEE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 28;" Lt

THENCE WEST, ALONG SAID NORTR LINE, zooerEET ;o THE-EAST MARGIR OF COUNTY ROAD;
THENCE SOUTH ALONG SAID EAST ROAD h@RGIH 100 FEET ‘7O THE POINT OF BEGINNING;

UNDER AUDITOR'S FILE NO. 7706010206 AHB.J:oSOLOiO?

' ?
-

ALL SITUATE IN THE COUNTY OF SNOHOM]ISH, STATE OF HhSHIHGTOH.



EXHIBIT B

ADDENDUM TO ARTICLE IX/Section 16: Additional Building, Use and Architectural
.--"'Regtnctlgn

;7«71 : Minimum Dwelling S1ze. Each one story single family residence must include a
minimum of: 1 40@ square feet excluding garage and porches Each two story single famly
rEsldence must lncludf: a-mmnimum of 1,500 square feet excluding garage and porches

. L Drwewaxs All driveways shall be constructed of concrete. Pan handles may be
paved w;th asl;\hﬁlt to w1ﬂ1m twenty (20) feet of garage

3. .- D}gellmg Extermrs The exterior of each residence shall be designed, built and
maintamed 1n such a. rhannér @s.to blend 1n with the natural surroundings, existing structures and
landscaping of th¢ Pro_]ect -Exténor tnm, fences, doors, railings, decks, eaves, gutters and the
exterior finish of garages and ﬂthe'r acgessary buildings shall be designed, built and maintained to
be compatible with the extenor of the stmctures they adjoin

e msmsmm e

4. Minimum- Lot S1ze -“No-residential structure shall be erected or placed on any

Lot which has a lot-area of less than that r&quured by the government entity having appropriate
jurisdiction over the prﬂject SIS -

S. Auxiliary StruE'filres '1'*.40 i:ibg house, playhouse, shed, or structure of a similar
kind or nature shall be constructed’ on any part of a Lot located in front of the rear line of the
residence constructed thereon. -

6. Governmental Regulations . "".Zoniﬂé' reéulatlﬂns building regulations,
environmental regulations and other similar. govemmental regulﬁtlﬁns applicable to the properties
subject to this Declaration shall be observed™. In the.evént of any conflict between any provision

of such governmental regulations and rcstnct:ons of thlS- Declaratwn the more restrictive
provisions shall apply - -

:

7. Catch Basins The cleaning of catci; ba:ﬁns lf &l{y, on individual Lots shall be

8. Governmental Right of Access All gﬂ?emmental_aﬁd quasi-governmental
entities shall have rights of access, maintenance and nspettion” for thé open space areas, any

dramnage facilities or utility systems contained therein, or Bther matter Gf their respective
jurisdiction _:' 2y

9. Setbacks The front, side and rear yard setbacl-':'ﬁ shall“ c;;mply w1th any
applicable city or county code, and subsequent amendments thereto ™" .

10 Roofs Roofs on all buildings must be finished with matenals apprmred for use
by the ACC or 1ts authonized representatives More than one type of matenal may be approved

11. Fences, Walls In order to preserve the aesthetics of the Pr0per_tles,_ HO fepce, )
wall or hedge shall be erected or placed on any Lot unless prior written approval hgs.__l:iegﬁ

'-_ "'. " o .-'.
F \Projects\Hawthorne Station\Homeowner Documens\ HOA Legal Documents\OC&Rs - Hawtharme Station, doc \L/27/2005 -..REVISED W20 .~



""-_'_..Ul:')-t.;!._i_ined from the ACC The design and color of any fence on the Properties shall be constructed
~ accorthng to a standard fence detail

. 212, Soils Reports As part of the building permit application for the residential
| .__3tructure to be built on each Lot, the Owner shall submit a soils report conducted by a licensed

" géoteehiniGal engineer, which reviews the proposed structure and addresses soil capabilities,
ground hydrofogy.and the manner 1n which the same shall be mitigated.
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S ecretary 0{ State

"u

I, SAM REED Smrf:taj'y uf Statc ﬂf the State of Washington and custocian of its seal,

hereby 1ssue thls

.---lll .... llll

CERTIFICATE OF INCORPORATION

: l_ft{j'-

THE HAWTHORNE STATION HOMEOWNERS' ASSOCIATION

below

a’an WA Non-Profit Corporation Chartqr dncummts are effect;ve on the date indicated

Date i14/2004.~"
UBI Number: 602243577

APPID 1772}4.5_

lllll

Given under m}f'ha:nd and ll'H.‘. Se&l'nf the State
of Washington at Olympla, lhe Statr.!. Capl-lﬂl

——
Sam Reed, Secretary of State ..~




